
 

1 
 

STATE OF WISCONSIN                         CIRCUIT COURT                      OZAUKEE COUNTY 
BRANCH __ 

______________________________________________________________________________ 
 
SIERRA CLUB 
2101 Webster Street, Suite 1300  
Oakland, CA 94612, 
 
 Petitioner, 
 

      Case No. ________________ 
v.                                                        Civil: 30607  

Administrative Agency Review  
 
  

WISCONSIN DEPARTMENT OF NATURAL RESOURCES, 
101 S. Webster Street,  
Madison, Wisconsin 53703, 
 
 Respondent.    
______________________________________________________________________________ 
 

PETITION FOR REVIEW 
______________________________________________________________________________ 

 
 Petitioner Sierra Club, for and on behalf of its respective members, and by its attorneys, 

Midwest Environmental Advocates, Inc., petition the Court pursuant to WIS. STAT. §§ 227.52 et 

seq. to review a decision by the Wisconsin Department of Natural Resources (DNR). The 

decision at issue is DNR approval of a Final Air Pollution Control Construction Permit 25-MIN-

094 and Operation Permit 24618528A-F01 for the Vantage data center located in Port 

Washington, Wisconsin. A copy of the Permit is attached as Exhibit A. 
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PARTIES 

1. Petitioner Sierra Club is a national membership organization with its national 

headquarters at 2101 Webster St., Ste. 1300, Oakland, CA 94612. The Sierra Club is a national 

nonprofit organization of approximately 595,199 members dedicated to exploring, enjoying, and 

protecting the wild places of the earth; to practicing and promoting the responsible use of the 

earth’s ecosystems and resources; to educating and enlisting humanity to protect and restore the 

quality of the natural and human environment; and to using all lawful means to carry out these 

objectives. The Sierra Club and the Sierra Club’s local Wisconsin Chapter have an interest in 

preserving the native, endangered, imperiled, and sensitive species and wildlife habitats in the 

region; decreasing environmental pollution to air quality, water quality, and noise and vibration, 

among others; and promoting sound decision-making that prioritizes a sustainable future. The 

Wisconsin Chapter of the Sierra Club has approximately 15,000 members. 

2. Respondent Wisconsin Department of Natural Resources (DNR) is an agency of 

the State of Wisconsin that has been delegated the authority to protect Wisconsin’s natural 

resources. DNR’s address is 101 S. Webster Street, Madison, Wisconsin 53703. 

JURISDICTION, VENUE, AND STANDING 

3. This Court has jurisdiction to hear this matter under WIS. STAT. § 227.52, et seq. 

which entitles persons aggrieved by an agency decision to seek judicial review of that decision.  

4. Venue is proper in this County under WIS. STAT. § 227.53(1)(a)3. because Sierra 

Club is a nonresident nonprofit corporation organized under the laws of California and the 

property affected by DNR’s decision is located in Ozaukee County. 

5. Sierra Club and its members are aggrieved by DNR’s decision because the Permit 

authorizes construction and operation of a data center campus and source of air pollution that 
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will significantly affect the environment without the environmental review, public disclosure, 

and public participation required by the Wisconsin Environmental Policy Act, WIS. STAT. § 1.11. 

6. Sierra Club members live, work, recreate, breathe, use public trails, and visit 

parks and natural areas near the project site and in areas affected by the project’s air pollution, 

energy demand, transmission buildout, and associated environmental impacts. 

7. DNR’s failure to conduct the required environmental review injures Sierra Club’s 

members by depriving them of information, procedural protections, and meaningful participation 

before irreversible project approvals were issued. 

8. Sierra Club Member 1 is a former public-school teacher who lives less than two 

miles from the Vantage construction site and future data center campus. She regularly recreates 

outdoors, including walking on the Ozaukee Interurban Trail and hiking at Harrington Beach 

State Park. This Sierra Club member previously had a lung condition that she worries will result 

in her being negatively and particularly impacted by air pollutants released from the diesel 

generators on the Vantage campus. She frequently checks the Air Quality Index and adjusts her 

outdoor activities on days when air pollution is elevated. She is concerned that Port Washington 

and Ozaukee County are already in nonattainment for ozone pollution and that the Vantage data 

center and associated combustion of fossil fuels will emit harmful air pollution, contribute to 

climate change, and lead to more days with degraded air quality.  

9. Sierra Club Member 2 is a Ph.D. candidate who lives and works less than two 

miles from the Vantage construction site and future data center campus. She regularly recreates 

outdoors in the vicinity of the data center campus, including walking on the Ozaukee Interurban 

Trail and visiting Harrington Beach State Park. Sierra Club Member 2 has a congenital heart 

condition that has required past heart surgeries and worries about the air quality impacts of the 

Case 2026CV000294 Document 2 Filed 07-10-2026 Page 3 of 94



 

4 
 

Vantage data center campus. She has previously been impacted by poor air quality in Ozaukee 

County and been forced to remain indoors on days of poor air quality. She worries that the 

Vantage data center and associated infrastructure—including diesel generators and gas-fired 

power plants—will make poor air quality days more frequent and harmful. She has already been 

impacted by construction of the Vantage data center, including the temporary closures of the 

Ozaukee Interurban Trail and reckless driving from the large amount of dump trucks entering 

and exiting the construction site. 

REGULATORY BACKGROUND 

Wisconsin Environmental Policy Act 

10. The Wisconsin Environmental Policy Act (WEPA), passed in 1970, represented 

an “across-the-board adjustment of priorities” for state agencies to ensure that protection of the 

environment is among the “essential considerations of state policy.” Wisconsin's Envtl. Decade, 

Inc. v. Pub. Serv. Com., 79 Wis. 2d 409, 414-16, 256 N.W.2d 149 (1977). 

11. WEPA requires state agencies to prepare a detailed environmental impact 

statement (EIS) for all “major actions significantly affecting the quality of the human 

environment.” WIS. STAT. § 1.11(2)(c). 

12. An EIS must evaluate: (1) the environmental impacts of the proposed action; (2) 

unavoidable adverse environmental effects; (3) alternatives to the proposed action; (4) the 

relationship between short-term uses and long-term productivity; (5) irreversible commitments of 

resources; and (6) beneficial aspects of the project, including economic advantages and 

disadvantages. WIS. STAT. § 1.11(2)(c)1-6. 

13. Preparation of an EIS is mandatory when a proposed action constitutes a “major 

action significantly affecting the environment.” Friends of the Black River Forest v. Wis. Dep’t 

of Nat. Res., 2021 WI App 54, ¶19, 404 Wis. 2d 590, N.W.2d 342. 
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DNR Implementation of WEPA 

14. DNR implements WEPA through Chapter NR 150 of the Wisconsin 

Administrative Code. 

15. Chapter NR 150 was repealed and recreated in 2014. The repeal eliminated the 

use of Environmental Assessments (EAs) as a means of WEPA compliance for individual 

actions. 

16. Instead, NR 150 divides DNR actions into several categories including “minor 

actions,” “integrated analysis actions,” and “EIS actions.” WIS. ADMIN. CODE NR § 150.20. 

17. DNR must evaluate proposed actions to determine whether they may significantly 

affect the human environment and whether an EIS is required. Actions that constitute major 

actions significantly affecting the human environment require preparation of an EIS. WIS. 

ADMIN. CODE §§ NR 150.20, 150.30. 

18. An EIS must evaluate the entire proposed project, including connected and related 

actions, and must consider direct, indirect, secondary, and cumulative impacts. WIS. ADMIN. 

CODE NR §§ 150.03(9), 150.30. 

19. The EIS process includes specific procedural requirements designed to inform 

agency decisionmakers and the public. 

20. Among other requirements, DNR must prepare a draft EIS, provide an 

opportunity for public review and comment, hold a public hearing, and prepare a final EIS 

responding to comments received. WIS. STAT. § 1.11(2)(d); WIS. ADMIN. CODE § NR 150.30. 

21. While other parties may help prepare an EIS, the DNR remains responsible for the 

accuracy and completeness of the EIS. WIS. ADMIN. CODE NR § 150.30(1)(d). 
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FACTS 

The Vantage Data Center Campus 

22. Vantage Data Centers, Oracle, and OpenAI are constructing a large data center 

campus in Port Washington, Wisconsin, as part of an effort to expand computing infrastructure 

for artificial intelligence. 

23. The Vantage data center campus is one of the first “hyperscale” data centers 

designed to support artificial intelligence being built in Wisconsin. 

24. Phase 1 of the Vantage data center campus will consist of four data center 

buildings on 672 acres. 

25. Vantage owns a total of over 1,500 acres in Port Washington that may ultimately 

be used for future phases. 

26. The project will replace hundreds of acres of agricultural and other open land with 

industrial land uses, including data center buildings, roads, parking areas, and utility facilities. 

27. The data center buildings will contain hundreds of thousands of computer servers 

which will provide computing capacity for artificial intelligence. 

Associated Energy Infrastructure 

28. Powering hundreds of thousands of computer servers in one campus requires 

unprecedented amounts of electricity. 

29. Phase 1 of the Vantage data center campus is expected to need 1.3 gigawatts of 

electrical power, more than all the households in Milwaukee County combined. 

30. Phase 1 of the Vantage data center campus, on its own, is expected to increase 

statewide electricity consumption by 17 percent. 

31. In October 2025, Vantage requested a transmission study to connect an additional 

2.2 gigawatts of load for phase 2 of its data center campus. 
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32. Electrical demand associated with the Vantage data center campus requires the 

construction of new high-voltage transmission lines and power plants. 

33. For example, phase 1 of the Vantage data center campus is identified in Public 

Service Commission of Wisconsin (PSC) filings as creating a need to construct new high-voltage 

transmission lines in Calumet, Fond du Lac, Sheboygan, Washington, and Ozaukee counties, a 

project referred to as the Ozaukee County Distribution Interconnection Project. 

34. The PSC is currently considering an application for a Certificate of Public 

Convenience and Necessity (CPCN) to build the Ozaukee County Distribution Interconnection 

Project in PSC docket # 137-CE-221. 

35. The PSC determined that the Ozaukee County Distribution Interconnection 

Project was a major action significantly affecting the human environment and prepared an EIS. 

36. The Vantage data center’s energy demand also spurred a proposal to build the 

Foundry Ridge Energy Center, a 324-megawatt gas-fired electric generating facility in Walworth 

County, Wisconsin.  

37. The PSC determined that the Foundry Ridge Energy Center is also a major action 

significantly affecting the human environment and prepared an EIS. 

38. The Vantage data center campus is one of several artificial intelligence data 

centers being built in Wisconsin. Others include a Microsoft campus in Mount Pleasant and a 

Meta data center campus in Beaver Dam. 

39. The PSC forecasts these three data center developments will cumulatively 

increase electrical demand in Wisconsin by 4.17 gigawatts, or nearly 30 percent of the total peak 

electrical demand of the state.  
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40. The electrical demand of these artificial intelligence data centers will 

cumulatively require billions of dollars of new high-voltage transmission lines and power plants.  

41. For example, utilities in Wisconsin plan to add 5.4 gigawatts of new or upgraded 

gas-fired generation by 2032, largely to meet the electrical demand of large artificial intelligence 

data centers. 

Environmental Impacts of the Project 

Construction Impacts 

42. Construction of the Vantage data center campus began in December 2025.  

43. Construction began on a 24-hour, around-the-clock basis and included removal of 

vegetation, grading, excavation, installation of utilities, and construction of buildings, roads, 

parking areas, berms, and stormwater ponds. 

44. As construction began, there were reports of excess dust blowing off the 

construction site. The dust led to public health and safety impacts including difficulty breathing, 

dust coating homes and cars, and other nuisances. True and accurate copies of these reports 

are included as Exhibits B and C. 

45. After reports of dust from the construction site, Vantage published an 

advertisement offering free car washes to affected residents. A true and accurate copy of this 

advertisement is included as Exhibit D. 

46. Neighbors of the data center construction site have described around-the-clock 

construction conditions as “hellish” and “demoralizing.” They have been subjected to noise, 

debris, dust, blinding floodlights, and heavy equipment traffic at all hours of the day and night. 

47. Construction of phase 1 of the data center campus is expected to continue into 

2028. 

Case 2026CV000294 Document 2 Filed 07-10-2026 Page 8 of 94



 

9 
 

Water Resources Impacts 

48. Development of the Vantage data center campus will result in the filling of 

approximately 4.7 acres of wetland. 

49. The conversion of hundreds of acres of open land to impervious surfaces such as 

data center buildings, roads, and parking areas will increase runoff. 

Air Quality and Public Health Impacts 

50. The Vantage data center campus will include 45 industrial-sized, diesel-fired 

generators with a combined output of 87 megawatts. Operation of the generators will result in 

emissions of air pollutants regulated under Wisconsin’s air pollution laws. 

51. Operation of the 45 diesel-fired generators located on Vantage’s data center 

campus will emit diesel exhaust. 

52. Diesel exhaust contains toxic air pollutants that pose serious risks to human 

health. Exposure to diesel exhaust can lead to serious health conditions like asthma and 

respiratory illness, and can worsen existing heart and lung disease. 

53. While all people are negatively impacted by diesel exhaust, children, the elderly, 

and individuals with preexisting health conditions are especially vulnerable. 

54. Diesel exhaust also contributes to the formation of smog, acid rain, and ground-

level ozone. 

55. Ozaukee County, where the Vantage data center is being constructed, is in 

nonattainment for the 2015 federal primary ozone standard, meaning the air in Ozaukee County 

is already considered to contain levels of ozone unhealthy for humans. 
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56. The diesel exhaust emitted by the Vantage generators contains pollutants such as 

nitrogen oxides, carbon monoxide, particulate matter, volatile organic compounds (VOCs), and 

sulfur dioxide. 

57. Nitrogen oxides (NOx) are a class of highly reactive gases that pose significant 

risks to both human health and the environment. Even brief exposures can aggravate respiratory 

diseases—particularly asthma—and cause coughing, wheezing, and difficulty breathing. 

Prolonged exposures to elevated concentrations of NOx may contribute to the development of 

asthma and increase susceptibility to respiratory infections. Children, the elderly, and people 

with pre-existing respiratory or cardiovascular conditions are especially vulnerable. 

58. The Vantage data center will have the capacity to emit 2,407 pounds per hour of 

NOx, making it one of the largest short-term sources of NOx in Wisconsin.  

59. Nitrogen dioxide (NO2) is a criteria air pollutant and one of the NOx gases. 

60. Even short-term exposure to NO2 can be harmful to human health. Thus, the 

United States Environmental Protection Agency has established a short-term, 1-hour standard for 

NO2 in the ambient air. 

61. The Vantage generators will also emit Hazardous Air Pollutants (HAPs) such as 

benzene, formaldehyde, arsenic, and cadmium. 

62. HAPs are air contaminants that are known or suspected to cause cancer or other 

serious health effects, such as reproductive effects or birth defects, or adverse environmental 

effects. 

63. Gas-fired power plants planned to meet the electrical demand of the Vantage data 

center will also emit air pollutants. 
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64. For example, the Foundry Ridge Energy Center will emit air pollutants, including 

nearly 250 tons of NOx and 250 tons of carbon monoxide per year. 

65. Air pollutants released from the burning of fossil fuels cause and contribute to a 

wide variety of health impacts including asthma attacks, pneumonia, cardiovascular disease, 

chronic and acute bronchitis, lower respiratory ailments, upper respiratory ailments, heart 

attacks, neurological deficits, immune system deficits, and cancer. 

Wildlife and Recreation Impacts 

66. The Vantage data center campus is located less than one mile from Lake 

Michigan in a recognized Migratory Bird Concentration Site.  

67. The Vantage data center campus will sit adjacent to the Ozaukee County 

Interurban Trail, a popular paved bike and walking trail that spans the length of Ozaukee 

County.  

68. The Vantage data center campus is being built a few miles from Harrington Beach 

State Park, a popular destination for camping, swimming, picnicking, hiking, bird watching, 

fishing, and stargazing.  

69. Harrington Beach State Park is home to the Jim and Gwen Plunkett 

Observatory, an astronomical observatory where the public can view stars, planets, and other 

features of the night sky.  

70. The emissions, noise, light, land use, and water impacts of the Vantage data 

center campus will affect these resources due to their proximity. 

Climate Change Impacts 

71. The electricity needed to operate the Vantage data center campus is driving plans 

for construction of new gas-fired power plants. DNR estimated that gas-fired generation 
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associated with phase 1 of the Vantage data center could increase Wisconsin greenhouse gas 

emissions by approximately 0.6 percent to 1.7 percent annually. 

72. The electrical demand of hyperscale artificial intelligence data centers such as the 

Vantage data center is leading to planned construction of new gas-fired power plants and the 

delayed retirement of coal-fired power plants which will further emit harmful air pollution and 

contribute to climate change. 

73. For example, the Foundry Ridge Energy Center will also emit over 500,000 tons 

of CO2e per year, contributing to and exacerbating global climate change. 

74. The Vantage data center will exacerbate the effects of climate change at a local 

level as Vantage’s “closed-loop” cooling system will reject waste heat that increases downwind 

temperatures and artificially warms surrounding neighborhoods. 

75. Recognizing that climate change poses a serious threat to Wisconsin’s natural 

resources, public health, communities, tourism, and economy, the governor of Wisconsin has set 

a goal of ensuring all electricity consumed within the State of Wisconsin is 100 percent carbon-

free by 2050. Executive Order No. 38, Governor Tony Evers, (Aug. 16, 2019). 

76. Construction of the Vantage data center and associated facilities, along with the 

delayed retirement of coal-fired power plants, may be in conflict with local, state, or federal 

environmental and public health policies, including Wisconsin’s goal of carbon-free electricity 

by 2050. 

Public Controversy 

77. The Vantage data center has generated substantial public concern regarding air 

pollution, construction impacts, water and wetland impacts, energy demand, transmission 
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infrastructure, climate impacts, and the precedent it sets for future data center development in 

Wisconsin. 

78. On December 2, 2025, at a meeting of the Port Washington Common Council, 

three citizens opposed to the Vantage data center were arrested and removed from the Common 

Council chambers for voicing disapproval of the Vantage data center project.  

79. A February 2026 Marquette Law School poll found that 70 percent of 

Wisconsinites surveyed said that the costs of large data centers outweigh the benefits.  

80. Prompted by the City of Port Washington’s tax increment financing deal with 

Vantage, Port Washington residents initiated a ballot referendum seeking to require any future 

tax incremental financing districts with a value of $10 million or more obtain public approval via 

referendum. 

81. On April 7, 2026, Port Washington residents voted in favor of the referendum by 

a margin of 66.4 percent to 33.6 percent.  

82. DNR received more than 600 emails regarding the Vantage data center’s air 

permit from more than 330 unique individuals. 

DNR Environmental Review and Permitting Decision 

83. Construction and operation of the Vantage data center campus required multiple 

approvals and permits from DNR. 

84. Vantage needed coverage under the Construction Site Storm Water Runoff 

General Permit, an air pollution control construction permit and initial operations permit, and a 

nonfederal wetlands exemption. 

85. Vantage also applied for and received permits for four high-capacity wells 

associated with construction of the data center. 
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86. On August 29, 2025, Vantage submitted to the DNR applications for a minor 

source air pollution control construction permit under WIS. STAT. § 285.61 and an initial 

operation permit for air emission sources under WIS. STAT. § 285.62. 

87. Because issuance of these permits constituted an agency action, DNR was 

required to comply with WEPA and Wisconsin Administrative Code ch. NR 150 before making 

its final permitting decision. 

88. DNR was required to determine whether the proposed project is a major action 

significantly affecting the human environment and, if so, prepare an EIS before granting final 

approval. 

89. On October 22, 2025, the DNR submitted to Vantage a request for information on 

Vantage’s proposed project, in nine categories: (1) project purpose and scope, (2) project cost 

and economic impacts, (3) energy supply and usage, (4) back-up generators and other on-site 

combustion sources, (5) data center cooling system, water supply, and water usage, (6) 

wastewater generation and quality, (7) surface water and wetlands, (8) parkland and migratory 

birds, and (9) alternatives.  

90. Vantage provided the requested information through a series of individual 

responses via electronic mail between October 31, 2025 and November 26, 2025. 

91. One question posed by DNR was whether Vantage was “planning or considering” 

any future projects on additional land it owns in Port Washington that is not included in phase 1 

of the Vantage data center campus. 

92. To the question about future phases, Vantage responded on October 31, 2025, “At 

this time, we have no plans for future data centers on this land.” 
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93. In October 2025, Vantage requested a transmission study to evaluate a phase 2 

expansion of the campus that would add an additional 2.2 gigawatts of data center electrical 

demand in Ozaukee County. 

94. On December 9, 2025, the DNR publicly posted an “Environmental Analysis 

Summary” on DNR’s Port Washington Data Center Proposal webpage. 

95. This Environmental Analysis Summary resembled an EA, even though DNR had 

removed preparation of EAs from its regular procedure in 2014. 

96. DNR did not hold a public comment period or public hearing on preparation of its 

Environmental Analysis Summary. 

97. Two days later, on December 11, 2025, DNR concluded that it had satisfied its 

obligations under WEPA and NR 150. 

98. That same day, December 11, 2025, DNR granted nonfederal wetland exemption 

determinations and coverage under the Construction Site Storm Water Runoff General Permit to 

Vantage. 

99. DNR did not prepare a draft EIS, provide a public comment period on a draft EIS, 

or hold a public hearing regarding whether an EIS should be prepared for the project. 

100. On February 26, 2026, DNR released a draft air pollution control permit for the 

Vantage data center and made a preliminary determination that the draft permit would satisfy the 

criteria in WIS. STAT. § 285.63. 

101. DNR conducted a public comment process on the draft air permit and provided an 

opportunity for public hearing regarding the proposed permit. 

102. The public comment period extended through April 14, 2026, and DNR held a 

public hearing on April 14, 2026. 
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103. Sierra Club submitted written comments on the Vantage draft air permit and 

WEPA compliance on April 14, 2026. 

104. Sierra Club, through counsel, provided testimony at the public hearing.  

105. On June 12, 2026, DNR issued Final Air Pollution Control Construction Permit 

25-MIN-094 and Operation Permit 24618528A-F01 for the Vantage data center. 

106. As part of its permitting decision, DNR determined that it had complied with 

WEPA and NR 150. 

107. Also on June 12, 2026, DNR released an “EA Supplement,” a seven-page 

document that offered clarifications and additional analysis in response to comments received 

through the air permit public comment and hearing process. 

108. Preparation of an “EA Supplement” is not a procedure contemplated by NR 150. 

109. DNR’s EA Supplement stated that the December 9, 2025, Environmental 

Analysis Summary did not include a discussion of the potential thermal effects of operating the 

Vantage data center. 

110. DNR’s EA Supplement also stated that a table describing wetland impacts was 

“mislabeled” in the December 9, 2025, Environmental Analysis Summary. 

111. DNR’s EA Supplement also stated that the original Environmental Analysis 

Summary failed to distinguish between “electrical demand” and “load servicing capacity,” 

creating apparent inconsistencies in the December 9, 2025, Environmental Analysis Summary. 

Communications Regarding the EIS Determination 

112. Representatives of Vantage began discussing the Port Washington data center 

project with DNR as early as the summer of 2025. 
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113. Records obtained through public records requests reveal that at that time, DNR 

staff believed an EIS would be required for the Vantage data center. 

114. For example, a July 18, 2025, email from Deborah Tomczyk, attorney for 

Vantage, to Vantage staff stated that she had received a call from Molly McNab, Chief Legal 

Counsel with DNR. Describing that phone call, Tomczyk described DNR’s position as being 

“crystal clear” that an EIS was required due to the “scope and scale” of the Vantage data center. 

A true and accurate copy of this email is attached as Exhibit E. 

115. Vantage believed that study of the environmental impacts of its data center was a 

threat to the project moving forward.  

116. For example, on September 23, 2025, a Vantage representative texted the Mayor 

of Port Washington that an EIS would “kill the project” and referenced a need to convince the 

governor’s office that an EIS was not needed. True and accurate copies of these texts are 

attached as Exhibit F. 

117. The Mayor of Port Washington, a vocal advocate for the data center, then 

responded that he would be meeting with the Secretary of the DNR on Thursday, September 25, 

2025. 

118. On November 7, 2025, text messages from a Vantage representative to the Mayor 

of Port Washington indicated there was an internal debate within Vantage about whether to wait 

until December to have an official groundbreaking “with permits in hand.” 

119. Since groundbreaking was being held up while the EIS decision was pending, and 

since the EIS would stall the stormwater permit needed for ground clearing, some project 

proponents were aware there would be no EIS. 
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120. Despite the earlier communications that an EIS would be necessary, on December 

11, 2025, DNR concluded that it had satisfied its obligations under WEPA and NR 150 without 

producing an EIS. 

CAUSE OF ACTION 1: VIOLATION OF WIS. STAT. § 1.11.  
Failure to Prepare an Environmental Impact Statement (EIS) for the Vantage Data Center 

121. Petitioner incorporates by reference all allegations set forth in the preceding 

paragraphs as if fully stated herein. 

122. DNR erroneously interpreted WEPA and NR 150 in granting a final air pollution 

control permit to the Vantage data center. 

123. DNR violated substantive and procedural requirements of WEPA and NR 150 by 

failing to prepare an EIS for the Vantage data center. 

124. DNR’s procedure included multiple irregularities such as preparation of an 

“Environmental Analysis Summary” and “EA Supplement,” actions that deviate from the 

procedure prescribed by NR 150.  

125. The Vantage data center is a “major action significantly affecting the human 

environment” because it and associated infrastructure will create significant construction 

impacts, land-use impacts, wildlife impacts, recreation impacts, energy and transmission 

impacts, air impacts, climate impacts, wetland impacts, health impacts, and cumulative impacts. 

126. The Vantage data center, as one of the first artificial intelligence data centers in 

Wisconsin, will be a precedent-setting action. 

127. The Vantage data center and associated facilities including the Ozaukee County 

Distribution Interconnection Project and Foundry Ridge Energy Center will result in deleterious 

effects over large geographic areas. 
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128. The Vantage data center and associated facilities will result in long-term 

deleterious effects that are prohibitively difficult and expensive to reverse. 

129. The Vantage data center will result in deleterious effects on especially important, 

critical, and sensitive environmental resources. 

130. The Vantage data center involves broad public controversy. 

131. The Vantage data center and associated facilities result in substantial risk to 

human life, health, and safety. 

132. DNR denied the public its procedural rights by failing to prepare a draft EIS, 

make it available for public comment, and hold a public hearing as required by WIS. STAT. § 

1.11(2)(d) and NR § 150.30(3).  

133. DNR further failed to consult with, obtain comments from, and make public 

comments from the PSC which has jurisdiction and special expertise with regard to the 

transmission and generation projects being built to support the Vantage data center. 

134. DNR’s Environmental Analysis Summary failed to consider impacts on 

recreational resources such as the Ozaukee Interurban Trail and Harrington Beach State Park. 

135. DNR’s Environmental Analysis Summary failed to consider groundwater impacts 

associated with Vantage’s high-capacity wells. 

136. DNR’s Environmental Analysis Summary failed to consider the full extent of 

climate change impacts associated with the Vantage-supported buildout of gas-fired power plants 

such as the Foundry Ridge Energy Center. 

137. DNR’s Environmental Analysis Summary failed to consider whether the Vantage 

data center and associated gas infrastructure are compatible with Wisconsin’s clean energy and 

greenhouse gas reduction goals. 
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138. DNR’s Environmental Analysis Summary failed to include a full list of state, 

federal, tribal, and local approvals required for the proposed project. 

139. DNR’s Environmental Analysis Summary failed to study, develop, and describe 

appropriate alternatives that might avoid some or all of the adverse environmental effects of the 

Vantage data center. 

140. DNR unlawfully segmented its review by evaluating phase 1 of the Vantage data 

center in isolation instead of considering it in connection with associated electrical transmission 

and generation infrastructure projects including the Ozaukee County Distribution 

Interconnection Project and the Foundry Ridge Energy Center. 

141. DNR also unlawfully segmented its review by failing to investigate and study the 

impacts from phase 2 of Vantage’s data center campus. 

RELIEF REQUESTED 

WHEREFORE, Petitioner requests that the Court grant the following relief pursuant to 

WIS. STAT. §§ 1.11 and 227.57: 

1. That the Court reverse or remand the DNR’s decision that an EIS is not required 

for the DNR to comply with WEPA, WIS. STAT. § 1.11, and WIS. ADMIN. Code 

NR 150; 

2. That the Court set aside or remand the DNR’s approval of Air Pollution Control 

Construction Permit 25-MIN-094 to Vantage until the DNR complies with 

WEPA. 

3. That the Court provide whatever additional relief is appropriate, irrespective of 

the form of this petition, pursuant to WIS. STAT. § 227.57(9). 

 

Case 2026CV000294 Document 2 Filed 07-10-2026 Page 20 of 94



 

21 
 

Dated this 10th day of July, 2026. 
 

 
     Electronically signed by Michael Greif  

Michael Greif, SBN 1143090 
Adam Voskuil, SBN 1114260 

     MIDWEST ENVIRONMENTAL ADVOCATES, INC. 
634 W. Main Street, Ste. 201 
Madison, Wisconsin 53703 
Telephone: (608) 251-5047 
Facsimile: (608) 268-0205 
mgreif@midwestadvocates.org 

     avoskuil@midwestadvocates.org 
 
     Attorneys for Petitioner 
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A copy of this permit should be available at the source for inspection by any authorized representative of the 
Department. Questions about this permit should be directed to the DNR Compliance Engineer assigned to your 
facility. To find the contact information for your facility’s assigned DNR Compliance Engineer, use the Air Permit 
Search tool (https://apps.dnr.wi.gov/warp_ext/AM_PermitTrackingSearch.aspx) to navigate to your facility’s page. 
Once on the facility page, choose the “DNR Air Contacts” tab. 

The issuance of the air pollution control construction permit does not constitute approval from any other local, state 
or federal agency or program. Construction and operation may not commence until all other permits or approvals 
necessary to commence construction and operation are issued. 

NOTICE OF APPEAL RIGHTS

The Wisconsin statutes establish time periods for requesting review of department decisions.

A petition for a contested case hearing pursuant to s. 285.81, Wis. Stats., shall be filed on the Secretary of the 
Department of Natural Resources within 30 days after the decision is mailed or otherwise served by the Department. 
Filing of any such petition must be accomplished in the manner prescribed by s. NR 2.03, Wis. Adm. Code for service 
of contested case hearing requests upon the Secretary1 and the petition must specifically set forth the issue sought to 
be reviewed, the interest of the petitioner, the reasons why a hearing is warranted and the relief desired. Pursuant to 
s. 285.81(1m), Wis. Stats., if a permit holder or applicant seeks a hearing challenging part of a permit or a condition 
or requirement in a permit, the remainder of the permit shall become effective, subject to one exception: an emission 
limitation in a construction permit becomes effective despite a challenge, unless the permit holder or applicant obtains 
a stay of the emission limitation.

A person other than a permit holder or applicant may file a petition for a contested case hearing if the requirements 
of s. 285.81(2), Wis. Stats., are met. 

A petition for judicial review of a decision pursuant to ss. 227.52 and 227.53, Wis. Stats., shall be filed with the 
appropriate circuit court and served on the department in the manner prescribed by those statutes, within 30 days after 
the decision is mailed, or otherwise served by the Department. Such a petition for judicial review shall name the 
Department of Natural Resources as the respondent. 

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

  

Quinton LeSage
Air Management Engineer-Adv

Enclosure

1 Section NR 2.03 Wis. Adm. Code reads:

Service on the department. All petitions for hearings, petitions for rules, petitions for declaratory rulings, petitions for review 
of contested case decisions under s. NR 2.20, answers and complaints required by any statute or rule shall be served on the 
department by personal delivery to the office of the secretary, by mailing to the secretary by certified mail, at the following 
address: PO Box 7921, Madison, Wisconsin 53707-7921.
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BEFORE THE DEPARTMENT OF NATURAL RESOURCES  
AIR MANAGEMENT PROGRAM 

FINDINGS OF FACTS 
CONCLUSIONS OF LAW 

AND DECISION 

Findings of Fact 

The Department of Natural Resources (DNR) finds that: 

1) Vantage WI-1, 43.430735°N, 87.861494°W, Port Washington, Ozaukee County, Wisconsin, has applied for an 
air pollution control permit. The responsible official of the facility is Tom Marshall, Director. 

2) Vantage WI-1 submitted an air pollution control permit application and plans and specifications and additional 
information describing the air pollution source on September 2, 2025, October 8, 2025, and November 3, 2025. 
The application was deemed complete on November 18, 2025. 

3) DNR has reviewed Vantage WI-1’s air permit application, plans, specifications and other information available 
to DNR. 

4) DNR has prepared an analysis and a Preliminary Determination on the approvability of the permit application. 

5) This permit is for the construction/modification of an air pollution source and the operation of a synthetic minor, 
non-Part 70 air pollution source. 

6) DNR is required to comply with s. 1.11, Wis. Stats., and ch. NR 150, Wis. Adm. Code, in conjunction with 
issuing an air pollution control permit.  

7) DNR is required to comply with s. 44.40, Wis. Stats. when issuing an air pollution control permit. 

Conclusions of Law 
DNR concludes that: 

1) DNR has authority under s. 285.11(1), Wis. Stats., to promulgate the rules in chs. NR 400 to 499, Wis. Adm. 
Code, including but not limited to rules containing emission limits, compliance schedules and compliance 
determination methods. 

2) DNR has the authority under ss. 285.11(1), (5) and (6), and 285.27 (1) and (2), Wis. Stats., and chs. NR 400 to 
499, Wis. Adm. Code, to establish emission limits for sources of air pollution. 

3) DNR has the authority to issue air pollution control permits and to include conditions in such permits under 
subch. VII of ch. 285, Wis. Stats., and chs. NR 405 through NR 409, Wis. Adm. Code. 

4) The emission limits and other conditions included in this permit are authorized by s. 285.65, Wis. Stats., and chs. 
NR 400 to 499, Wis. Adm. Code. 

5) DNR has complied with the procedures set forth in ss. 285.61 and 285.62, Wis. Stats., and NR 407.07, Wis. Adm. 
Code. 

6) The proposed air pollution source meets all of the applicable criteria in ss. 285.63 and 285.64, Wis. Stats. 

7) DNR has complied with the requirements of s. 1.11, Wis. Stats., and ch. NR 150, Wis. Adm. Code. 

8) DNR has complied with the requirements of s. 44.40, Wis. Stats. 

Permit Decision 

Vantage WI-1 is authorized to construct and operate a data center as described in plans and specifications dated 
September 2, 2025, October 8, 2025, November 3, 2025, and in conformity with the emission limits, monitoring, 
recordkeeping and reporting requirements and specific and general conditions set forth in this permit. 
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FINAL AIR POLLUTION CONTROL CONSTRUCTION PERMIT
FINAL AIR POLLUTION CONTROL OPERATION PERMIT

EI FACILITY NO: 246185280 OPERATION PERMIT NO: 24618528A-F01
CONSTRUCTION PERMIT NO: 25-MIN-094

TYPE: Construction Permit for Process(es): Total facility, processes P01-P45
Operation Permit Action Type: Synthetic Minor, Non-Part 70 Operation Permit – Initial

In compliance with the provisions of Chapter 285, Wis. Stats., and Chapters NR 400 to NR 499, Wis. Adm. Code, 

Name of Source: Vantage WI-1
Street Address: N43430735 W 87861494, 

Port Washington, Ozaukee County, Wisconsin
Responsible Official, & Title: Tom Marshall, Director

is authorized to construct and operate a data center facility with up to forty-five (45) diesel-fired emergency engines 
in conformity with the plans and specifications dated September 2, 2025, through November 3, 2025, and the 
conditions herein. The authorization to construct, reconstruct, replace and/or modify any process covered by this 
construction permit is valid for thirty-six (36) months from the date of issuance, unless the permit is revoked or 
suspended. The department may extend the time period to construct, reconstruct, replace or modify for up to 18 
additional months for purposes of commencing or completing construction, reconstruction, replacement or 
modification, on written request upon satisfactory showing that an extension is justified. [ss. 285.60(1) and 285.66, 
Wis. Stats.; s. NR 406.12, Wis. Adm. Code] The conditions in a construction permit are permanent unless revised 
through a revision of the construction permit condition, revision of a construction permit, or through the issuance of 
a new construction permit. [s. 285.66(1), Wis. Stats.] The permit conditions included in air pollution control 
construction permit 25-MIN-094 are identified by the citation of 25-MIN-094 in square brackets [] at the end of the 
permit condition. 

This operation permit does not expire and remains effective unless revised, suspended or revoked. The Department 
may revise the permit for cause under s. NR 407.14(1m)(f), Wis. Adm. Code, to establish an expiring term. 
[Section NR 407.09(1)(b)3., Wis. Adm. Code].

Conditions of the permit marked with an asterisk (*) have been created outside of Wisconsin’s federally approved 
State Implementation Plan (SIP) and are not federally enforceable.

This authorization requires compliance by the permit holder with the emission limitations, monitoring requirements 
and other terms and conditions set forth in all Parts hereof. 

Dated at Milwaukee, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES
For the Secretary

By
Michael Szabo, Air Management Program Supervisor Michael Szabo, Air Mana
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Construction Permit Conditions - The Wisconsin Department of Natural Resources issues Air Pollution Control 
Operation Permits for sources of air pollution, as required by chapter NR 407, Wis. Adm. Code, and Title V of the 
Clean Air Act (Act). Operation permits may contain conditions established under the permit programs for new and 
modified emission units, pursuant to chapters NR 405, 406, and 408, Wis. Adm. Code, and Title I of the Act. The 
terms or conditions of any construction permit issued pursuant to ch. NR 405, 406 or 408, Wis. Adm. Code are 
applicable requirements as defined by s. NR 400.02(26)(b), Wis. Adm. Code. This operation permit contains 
provisions that are consistent with any condition in a previously issued construction permit that is still applicable to 
the source. The specific conditions in this operation permit that were in previously issued construction permits are 
identified by referencing the appropriate construction permit number in the square brackets [] at the end of the 
condition as the origin of the condition. Conditions in this operation permit that contain a construction permit 
number in square brackets [] do not replace, revise or supersede the original construction permit condition 
contained in the referenced construction permit. Conditions that are contained in construction permits are 
permanent unless the conditions are revised through a revision of the construction permit or through the issuance of 
a new construction permit. Conditions contained in previously issued construction permits that are revised by 
construction permit revision(s) processed with this operation permit are revised under the authority of s. NR 406.11, 
Wis. Adm. Code and are identified by referencing the appropriate construction permit revision number in the 
square brackets [] at the end of the condition. 

Part I - The headings for the columns in the permit are defined below. The origin of and authority for each permit 
condition are identified in square brackets [] at the end of each condition.  

Limitations - This column lists all applicable emission limitations that apply to the source, including case-by-
case limitations such as Latest Available Control Techniques (LACT), Best Available Control Technology 
(BACT), or Lowest Achievable Emission Rate (LAER). It also lists any elected restrictions on hours of 
operation, raw material use, or production rate requested by the permittee to limit potential to emit. 

Compliance Demonstration - The compliance demonstration column contains applicable compliance testing, 
monitoring, reporting,  recordkeeping and operational requirements to assure compliance with the associated 
emission limitations and work practice standards listed in the Limitations column. Any requirement to perform 
compliance emission testing as well as initial and periodic test schedules, if required, are included here. 
Notwithstanding the listed compliance demonstration methods and the compliance determination requirements 
in this permit, the department may use any relevant information or appropriate method to determine a source’s 
compliance with applicable emission limitations. 

Reference Test Methods, Recordkeeping, and Monitoring Requirements - Applicable recordkeeping and 
monitoring requirements, their frequency, and reporting requirements are included in this column. Accuracy of 
monitoring equipment shall meet, at a minimum, the requirements of s. NR 439.055(3) and (4), Wis. Adm. 
Code, as specified in Part II of this permit. Compliance emission test methods and procedures are included in 
Part II of this permit. Additional or alternate applicable test methods that must be used whenever testing is 
required are identified in this column. A reference test method is listed in Part II or in this column even if no 
testing is immediately required. 

New Source Performance Standards (NSPS) and National Emission Standards for Hazardous Air 
Pollutants (NESHAP) – Permit condition numbering in NSPS and NESHAP sections of the permit differs 
from permit condition numbering in other sections of the permit. The permit condition numbers in sections of 
the permit that contain NSPS and NESHAP requirements are the associated provision numbers from the 
relevant standard as they appear in the Part and Subpart of Title 40 of the Code of Federal Regulations 
referenced in the table header. References to provisions of 40 CFR contained within the permit conditions 
reference permit conditions with the same number as the referenced provision. The primary condition numbers 
in bold parentheses with a decimal represent the section number of the standard. The number to the left of the 
decimal is the Part of 40 CFR (e.g., 60 for the NSPS requirements in 40 CFR Part 60, 63 for the NESHAP 
requirements in 40 CFR Part 63.) The number to the right of the decimal is the section number from the 
Subpart identified in the table header. References to “this section” in permit conditions in NSPS and NESHAP 
sections of the permit refer to the section of the associated Part and Subpart of 40 CFR referenced in the table 
header and the corresponding primary permit condition number with a decimal in bold parentheses. References 
to “this subpart” in permit conditions in NSPS and NESHAP sections of the permit refer to the Part and Subpart 
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of 40 CFR referenced in the table header. NSPS and NESHAP requirements are included in the permit under 
the authority of s. 285.65(13), Wis. Stats. 

Part II - This section contains general limitations and standard conditions that all permittees must abide by. These 
requirements are included in this section with every permit. 

An Asterisk (*) throughout this document denotes legal authority, limitations and conditions which are not federally 
enforceable [Section NR 407.09(3)(b), Wis. Adm. Code.]. 

“You”, “your”, “person” and “owner or operator” throughout this permit means the owner or operator of the 
facility to which this permit was issued where the term is used. [s. NR 460.02(41), Wis. Adm. Code] 
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PART II: General Permit Conditions 
For Direct Stationary Sources 

A. Scope. 

This permit is valid only for the structure, building, facility, equipment or operation specifically identified herein. All emissions authorized 
hereby shall be in compliance with the terms and conditions of all Parts of this permit. [s. 285.60(7), Wis. Stats.] 

B. Emissions Prohibited. 

Unless the department has approved an exception under s. NR 436.03(2), Wis. Adm. Code, no person may cause, allow, or permit emissions 
of any air contaminant into the ambient air in excess of the limits set in chs. NR 400 to 499, Wis. Adm. Code. [s. NR 436.03(1), Wis. Adm. 
Code] 

C. General Emission Limits. 

C.1. Applicable to Insignificant Emissions Units. 

The following general emission limitations may apply to one or more of the insignificant emission units identified in the preamble of the 
operation permit. It is the permittee’s responsibility to comply with these requirements, if they do apply. Insignificant emission units 
typically are associated with inconsequential environmental impacts and present little potential for violations of these generally applicable 
requirements. If there were no observed, documented or known instances of noncompliance, certification of compliance is appropriate. 
Testing or monitoring to assure compliance is not required by the operation permit. 

C.1.a. Section NR 415.05, Wis. Adm. Code - Particulate matter emission limits for processes; 

C.1.b. Section NR 415.06, Wis. Adm. Code - Particulate matter emission limits for fuel burning installations; 

C.1.c. Section NR 415.07, Wis. Adm. Code - Particulate matter emission limits for incinerators; 

C.1.d. Section NR 423.03, Wis. Adm. Code - Solvent metal cleaning; 

C.1.e. Sections NR 423.035 and NR 423.037, Wis. Adm. Code – Industrial cleaning operations; 

C.1.f. Section NR 485.05, Wis. Adm. Code - Visible emission limits for motor vehicles, internal combustion engines and mobile sources; 
and 

C.1.g. Section NR 485.055, Wis. Adm. Code - Particulate emission limit for gasoline and diesel internal combustion engines. 

C.2. Applicable to Significant and Insignificant Emissions Units. 

The following general emission limitations may apply to both significant and insignificant emission units. It is the permittee’s 
responsibility to comply with these requirements, if they apply. Testing or monitoring to assure compliance with these general emission 
limits is not required by the operation permit. 

For each significant emission unit, if a more specific emission limit is included in the permit for any of the pollutants listed below, then 
compliance with that more specific limit will constitute compliance with the general emission limit. 

For insignificant emission units, if there were no observed, documented or known instances of non-compliance, certification of compliance 
is appropriate. 

C.2.a. No person may cause, allow, or permit particulate matter to be emitted into the ambient air which substantially contributes to 
exceeding of an air standard, or creates air pollution. [s. NR 415.03, Wis. Adm. Code] 

C.2.b. No person may cause, allow, or permit any materials to be handled, transported, or stored without taking precautions to prevent 
particulate matter from becoming airborne. Nor may a person allow a structure, a parking lot, or a road to be used, constructed, 
altered, repaired, sand blasted or demolished without taking such precautions. Such precautions shall include, but not be limited to 
the following [s. NR 415.04, Wis. Adm. Code]: 

C.2.b.(1) Use, where possible, of water or chemicals for control of dust in the demolition of existing buildings or structures, or 
construction operations. [s. NR 415.04(1)(a), Wis. Adm. Code] 

C.2.b.(2) Application of asphalt, oil, water, suitable chemicals, or plastic covering on dirt roads, material stockpiles, and other 
surfaces which can create airborne dust, provided such application does not create a hydrocarbon, odor, or water pollution 
problem. [s. NR 415.04(1)(b), Wis. Adm. Code] 

C.2.b.(3) Installation and use of hoods, fans and air cleaning devices to enclose and vent the areas where dusty materials are handled. 
[s. NR 415.04(1)(c), Wis. Adm. Code] 

C.2.b.(4) Covering or securing of materials likely to become airborne while being moved on public roads, railroads, or navigable 
waters. [s. NR 415.04(1)(d), Wis. Adm. Code] 

C.2.b.(5) Conduct of agricultural practices such as tilling of land or application of fertilizers in such manner as not to create air 
pollution. [s. NR 415.04(1)(e), Wis. Adm. Code] 
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C.2.b.(6) The paving or maintenance of roadway areas so as not to create air pollution. [s. NR 415.04(1)(f), Wis. Adm. Code] 

C.2.c. No person may cause, allow or permit emission of sulfur or sulfur compounds into the ambient air which substantially contribute 
to the exceeding of an air standard or cause air pollution. [s. NR 417.03, Wis. Adm. Code] 

C.2.d. No person may cause, allow or permit organic compound emissions into the ambient air which substantially contribute to the 
exceeding of an air standard or cause air pollution. No person may cause, allow or permit organic compounds to be used or handled 
without using good operating practices and taking reasonable precautions to prevent the spillage, escape or emission of organic 
compounds, solvents or mixtures. [s. NR 419.03, Wis. Adm. Code] 

C.2.e. No person may cause, allow or permit the disposal of more than 5.7 liters (1.5 gallons) of any liquid Volatile Organic Compound 
(VOC) waste, or of any liquid, semisolid or solid waste materials containing more than 5.7 liters (1.5 gallons) of any VOC, in any 
one day from a facility in a manner that would permit their evaporation into the ambient air during the ozone season. This 
includes, but is not limited to, the disposal of VOC which must be removed from VOC control devices so as to maintain the 
control devices at their required operating efficiency. Disposal during the ozone season shall be by methods approved by the 
department, such as incineration, recovery for reuse, or transfer in closed containers to an acceptable disposal facility, such that 
the quantity of VOC which evaporates into the ambient air does not exceed 15% (by weight) or 5.7 liters (1.5 gallons) in any one 
day, whichever is larger. [s. NR 419.04, Wis. Adm. Code] 

C.2.f. No person may cause, allow or permit emissions of carbon monoxide to the ambient air which substantially contribute to the 
exceeding of an air standard or cause air pollution. [s. NR 426.03, Wis. Adm. Code]. 

C.2.g. No person may cause, allow or permit emissions into the ambient air of lead or lead compounds which substantially contribute to 
the exceeding of an air standard or air increment, or which create air pollution. [s. NR 427.025, Wis. Adm. Code] 

C.2.h. No person may cause, allow, or permit nitrogen oxides or nitrogen compounds to be emitted to the ambient air which substantially 
contribute to the exceeding of an air standard or cause air pollution. [s. NR 428.03, Wis. Adm. Code] 

C.2.i. No person may cause, allow or permit emission into the ambient air of any substance or combination of substances in such quantities 
that an objectionable odor is determined to result unless preventive measures satisfactory to the department are taken to abate or 
control such emission. [s. NR 429.03(1), Wis. Adm. Code *] 

C.2.j. Open burning is prohibited except as provided in s. NR 429.04, Wis. Adm. Code. [s. NR 429.04, Wis. Adm. Code *] 

C.2.k. [Note: Under the Wisconsin Recycling Law (Wisconsin Act 335), small businesses, commercial enterprises, and industries may 
not use burn barrels or engage in other kinds of open burning and may not be granted burning permits by municipalities. However, 
the prohibition on burn barrels does not apply to small businesses in which the owners reside at the same location and cannot 
separate their business waste from their household waste.] 

C.2.l. No person may cause, allow or permit emissions into the ambient air from any direct or portable source in excess of one of the 
visible emission limits specified in ch. NR 431, Wis. Adm. Code. Where the presence of uncombined water is the only reason for 
failure to meet the requirements of ch. NR 431, Wis. Adm. Code, such failure is not a violation of the chapter. [s. NR 431.03, Wis. 
Adm. Code] 

C.3. When the department requires instrumentation to monitor the operation of air pollution control equipment, or to monitor source 
performance, the instrument shall measure operational variables with the following minimum accuracy: [ss. NR 439.055(3), Wis. Adm. 
Code] 

C.3.a. The temperature monitoring device shall have an accuracy of 0.5 percent of the temperature being measured in degrees Fahrenheit 
or ±5ºF of the temperature being measured, or the equivalent in degrees Celsius (centigrade), whichever is greater. [s. NR 
439.055(3)(a), Wis. Adm. Code] 

C.3.b. The pressure drop monitoring device shall be accurate to within 5 percent of the pressure drop being measured. [s. NR 439.055(3)(b), 
Wis. Adm. Code] 

C.3.c. The current, voltage, flow or pH monitoring device shall be accurate to within 5 percent of the specific variable being measured. [s. 
NR 439.055(3)(c), Wis. Adm. Code] 

C.3.d. Unless otherwise specified by the department, all other parameter monitoring devices shall be accurate to within 5 percent of the 
variable being measured. [s. NR 439.055(3)(d), Wis. Adm. Code] 

C.4. All instruments used for measuring source or air pollution control equipment operational variables shall be calibrated, replaced, or validated 
at a frequency required by an applicable federal requirement, or, if there is not a minimum frequency required by an applicable federal 
requirement, calibrations, replacements, or validations shall be at least as frequent as one of the following: (a) Yearly. (b) A frequency 
based on written manufacturer recommendations. (c) A frequency established by operational history that demonstrates compliance with 
the instrument accuracy requirements under s. NR 439.055(3), Wis. Adm. Code. [ss. NR 439.055(4), Wis. Adm. Code] 

C.5. No person may cause, allow, or permit emissions into the ambient air of any hazardous substance in such quantity, concentration, or 
duration as to be injurious to human health, plant or animal life unless the purpose of that emission is for the control of plant or animal 
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life. Hazardous substances include, but are not limited to, hazardous air contaminants listed in Tables A to C of s. NR 445.07, Wis. Adm. 
Code. [s. NR 445.03, Wis. Adm. Code *] 

C.6. Chapter NR 447, Wis. Adm. Code, applies to all air contaminant sources which may emit asbestos, to their owners and operators and to 
any person whose action causes the emission of asbestos to the ambient air, including demolition and renovation activities. Chapter NR 
447, Wis. Adm. Code, establishes emission limitations for asbestos air contaminant sources, establishes procedures to be followed when 
working with asbestos materials and contains additional reporting and record keeping requirements for owners or operators of asbestos air 
contaminant sources in order to protect air quality. [ch. NR 447, Wis. Adm. Code] 

C.7. An owner or operator of a stationary source that has more than a threshold quantity of a regulated substance in a process (an activity 
involving a regulated substance including any use, storage, manufacturing, handling, or on-site movement of such substances, or a 
combination of these activities) as determined under 40 CFR 68.115, shall comply with the applicable requirements of the 40 CFR Part 68 
Chemical Accident Prevention Provisions in accordance with the dates in 40 CFR s. 68.10. [40 CFR Part ss. 68.10 and 68.215(a)(1), s. 
285.65(13), Wis. Stats.] 

C.8. No person may cause, allow or permit emissions of mercury in such quantity and duration as to cause the ambient air concentration to 
exceed 1 mg/m3, averaged over a 30-day period. [s. NR 446.03(1), Wis. Adm. Code] 

D. Reporting Requirements. 

D.1. The department shall be notified of the events in Table D1.: 

Table D1.  
Event Timing / Reporting Requirements 
D.1.a. Hazardous substance air spill not in conformity with 

a permit. [ss. NR 439.03(3m) and NR 445.16] Immediate call: 1-800-943-0003 

D.1.b. Any event at a source that causes the exceedance of a 
requirement which limits the quantity, rate, or 
concentration of emissions of air contaminants 
including an event that causes a visible emissions 
limit to be exceeded, except as exempted under D.1.c. 
[s. NR 439.03(4)(am)., Wis. Adm. Code] 

Within 10 calendar days of the occurrence.  

The owner or operator of the source shall report all of the 
information listed in s. NR 439.03(4)(am), Wis. Adm. Code. 
The report shall be certified by the responsible official as 
defined in s. NR 400.02(136), Wis. Adm. Code, consistent 
with ss. NR 439.03(10), (10m), and (11), Wis. Adm. Code. 

D.1.c. Exceedances of visible emission limitations detected 
by a continuous emission monitor that are less than 
20 percent above the opacity limit for not more than 
3 consecutive 6-minute average periods are exempt 
from the reporting requirements under D.1.b. [s. NR 
439.03(4)(bm), Wis. Adm. Code] 

Shall be reported in the quarterly excess emission reports 
required under s. NR 439.09(10), Wis. Adm. Code 

D.1.d. Deviation from any other terms or condition specified 
in this permit or any applicable regulations. [s, NR 
439.03(4)(cm), Wis. Adm. Code] 

Shall be reported in the monitoring report required by s. NR 
439.03(1)(b), Wis. Adm. Code for the reporting period 
during which the deviation occurred. The owner or operator 
of the source shall report all the information listed in ss. NR 
439.03(1)(b)3. and (4)(cm), Wis. Adm. Code. 

[ss. 285.65(10) and 292.11(2), Wis. Stats., and s. NR 439.03(4) and NR 445.16, Wis. Adm. Code] 

D.2. Persons possessing or controlling a hazardous substance shall immediately notify the department of any hazardous emission not in 
conformity with a permit or allowed by the department under chs. NR 400 to 499, Wis. Adm. Code. Notice shall be given as required by 
s. 292.11, Stats., and ch.706, Wis. Adm. Code. [s. NR 445.16, Wis. Adm. Code] 

D.3. The permittee shall furnish to the department, within a reasonable time specified by the department, any information that the department 
may request in writing to determine whether cause exists to revise, revoke or suspend the operation permit or to determine compliance 
with this permit. Upon request, the permittee shall also furnish to the department copies of records required to be kept pursuant to this 
permit. [s. NR 407.09(1)(f)5., Wis. Adm. Code] 

D.4. When requested by the department, a person shall furnish to the department information to locate and classify air contaminant sources 
according to the type, level, duration, frequency and other characteristics of emissions. The information shall be sufficient to evaluate the 
source’s effect on air quality and compliance with chs. NR 400 to 499 standards of performance for new stationary sources under section 
111 of the Act (42 USC 7411), or emission standards for hazardous air contaminants under section 112 of the Act (USC 7412). [s. NR 
439.03(1)(a), Wis. Adm. Code] 

D.5. The permittee shall submit the results of monitoring required by the permit to the department according to the schedule in the permit and 
in accordance with s. NR 439.03(1)(b), Wis. Adm. Code. Any such report shall clearly identify all instances of deviations from permit 
requirements and shall contain all the information identified in s. NR 439.03(1)(b), Wis. Adm. Code. All such reports shall be certified by 
the responsible official for the source consistent with s. NR 439.03(10), (10m) and (11), Wis. Adm. Code, as to their truth, accuracy and 
completeness. [s. 285.17(2), Wis. Stats., and s. NR 439.03(1)(b), Wis. Adm. Code] 
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D.6. Each report required under s. NR 439.03, Wis. Adm. Code, shall be certified by a responsible official as to its truth, accuracy and 
completeness. This certification and any other certification required under ch. NR 439, Wis. Adm. Code shall state that, based on 
information and belief formed after reasonable inquiry, the statements and information in the document are true, accurate and complete. 
[s. NR 439.03(10), Wis. Adm. Code] 

D.7. Except for information determined to be confidential under s. 285.70(2), Wis. Stats., or s. NR 2.19, Wis. Adm. Code, any information or 
reports obtained by the department in the administration of ss. 285.01 to 285.87 and 299.15, Wis. Stats., will be available for public 
inspection at the offices of the department. [s. 285.70(1), Wis. Stats., s. NR 2.19, Wis. Adm. Code] 

D.8. All certifications made under s. NR 439.03, Wis. Adm. Code, and all material statements and representations made in any report or notice 
required by the operation permit shall be truthful, accurate and complete. [s. NR 439.03(11), Wis. Adm. Code] 

D.9. Any document required under the operation permit and submitted to the department, including reports, shall contain a certification by a 
responsible official that meets the requirements of s. NR 407.05(4)(j), Wis. Adm. Code. This certification shall state that, based on 
information and belief formed after reasonable inquiry, the statements and information in the document are true, accurate and complete. 
[s. NR 407.09(4)(a)1., Wis. Adm. Code] 

D.10. Copies of all records and reports required under this permit including all required monitoring data and supporting information shall be 
retained by the permittee for a period of at least 5 years from the date of the monitoring sample, measurement, report, or application, 
unless a longer retention time is specified by the department. Supporting information includes all calibration and maintenance records 
and all original strip-chart recordings for continuous monitoring instrumentation or equivalent data output and copies of all reports 
required by the department. Records and reports required under s. NR 405.16(3) or NR 408.10(5), Wis. Adm. Code, shall be maintained 
for a minimum of 10 years. [ss. NR 405.16(3), NR 408.10(5), and NR 439.05(4), Wis. Adm. Code] 

D.11. A person requested to submit information under s. NR 439.03(1), Wis. Adm. Code may subsequently be required to submit annually, or 
at other intervals as specified by the department, reports and supporting information detailing (a) any changes in the nature of the source 
since the previous report and the total quantities of the air contaminants emitted; and (b) the total quantity of any hazardous air pollutants 
listed under section 112(b) of the Act. [s. NR 439.03(2), Wis. Adm. Code] 

D.12. When requested by the department, the permittee shall submit to the department within 60 calendar days, a standard operating procedure, that 
includes a detailed description of process and emission control equipment startup, operating, and shutdown procedures designed to maintain 
compliance with emission limitations. [s. NR 439.03(3), Wis. Adm. Code] 

E. Right of Entry and Inspection. 

No person may deny or refuse entry or access at any reasonable time to an authorized representative of the department for the purposes of 
inspecting the facility, equipment, including monitoring and air pollution control equipment, practices or operation regulated or required by the 
department, or at a time when an air pollution episode condition exists or is believed imminent. No person may obstruct, hamper or interfere 
with any inspection. No person may deny information or access to records required to be kept to an authorized representative of the department. 
The department may, for the purpose of determining a source’s compliance with applicable requirements, sample or monitor at reasonable 
times production materials or other substances or operational parameters. [ss. 285.13 and 285.19, Wis. Stats., and s. NR 439.05, Wis. Adm. 
Code] 

F. Malfunction Prevention and Abatement Plans. 

F.1. Malfunction Prevention and Abatement Plan Applicability. A malfunction prevention and abatement plan is a plan to prevent, detect, and 
correct malfunctions or equipment failures that may cause any applicable emission limitation to be violated or may cause air pollution. 
The owner or operator of an air contaminant source that is required to have an air pollution control permit shall prepare and follow a 
malfunction prevention and abatement plan for each emissions unit, operation, or activity that meets any of the following criteria:  
F.1.a. Has the potential to emit hazardous air pollutants listed under section 112 (b) of the act or hazardous air contaminants under ch. 

NR 445 for which emission limits have been established by an air pollution control permit.  
F.1.b. Emits more than 15 pounds in any day or 3 pounds in any hour of any air contaminant for which emission limits have been 

established by an air pollution control permit. 

F.2. Malfunction Prevention and Abatement Plan Exclusions. The owner or operator of a facility may exclude any of the following emissions 
units, operations, or activities from the malfunction prevention and abatement plan: 
F.2.a. Any emissions unit, operation, or activity that meets the criteria under s. NR 407.05 (4) (c) 9. a. If the department determines that 

an emission unit, operation, or activity does not meet the criteria under s. NR 407.05 (4) (c) 9. a., the owner or operator shall 
include the emissions unit, operation, or activity in the plan.  

F.2.b. Maintenance of grounds, equipment, and buildings, including lawn care, pest control, grinding, cutting, welding, painting, 
woodworking, general repairs, and cleaning, but not including use of organic compounds as clean-up solvents. 

F.2.c. Internal combustion engines used for warehousing and material transport, forklifts and courier vehicles, front end loaders, graders 
and trucks, carts, and maintenance trucks. 

F.2.d. Janitorial activities. 
F.2.e. Office activities. 
F.2.f. Convenience water heating. 
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F.2.g. Convenience space heating units with heat input capacity of less than 5 million Btu per hour that burn gaseous fuels, liquid fuels, 
or wood. 

F.2.h. Fuel oil storage tanks with a capacity of 10,000 gallons or less. 
F.2.i. Stockpiled contaminated soils. 
F.2.j. Demineralization and oxygen scavenging of water for boilers. 
F.2.k. Purging of natural gas lines.  

F.3. Plan Content. The plan shall be in writing and may reference other materials or instructions to meet the plan content requirements. The 
plan shall include all of the following for each emissions unit, operation, or activity identified under s. NR 439.11(1), Wis. Adm. Code:  

F.3.a. The maximum intervals for inspection, routine maintenance, and calibration, replacement, or validation of the source, air pollution 
control equipment, and monitoring equipment.  

F.3.b. The maximum interval for inspection, routine maintenance, and calibration, replacement, or validation may not exceed that 
recommended by the manufacturer unless otherwise specified in a plan prepared under this section. In the event that there is not a 
maximum interval recommended by the manufacturer, the time between inspection, routine maintenance and calibration, 
replacement, or validation may not exceed one year.  

F.3.c. A description of the items or conditions that will be checked during inspection, routine maintenance and calibration, replacement, 
or validation. 

F.3.d. A description of the corrective actions that will be taken in the event of a malfunction or failure that results in the exceedance of 
the applicable emission limitation. These corrective actions shall achieve and maintain compliance with the applicable emission 
limitations as expeditiously as possible but not longer than the time necessary to discontinue operation of the source consistent 
with safe operating procedures and practices for minimizing emissions. 

F.3.e. A description of the activities for routine maintenance, inspection and calibration, replacement, or validation of instrumentation 
installed and operated to monitor the operation of air pollution control equipment as required under s. NR 439.055 (1m).  

F.3.f. Other pertinent information to prevent, detect, and correct malfunctions or equipment failures.  

F.4. Plan Submittal. The department may require any owner or operator of an air contaminant source to submit the plan required under NR 
439.11(1) for review and approval. The department may require a source to amend the plan if deemed necessary for malfunction prevention 
or the reduction of excess emissions during malfunctions. 

F.5. Plan Implementation. No owner or operator may fail to carry out the plan required under s. NR 439.11, Wis. Adm. Code. The owner or 
operator shall keep records necessary to demonstrate the required plan is implemented. 

F.6. Records. The owner or operator shall maintain all of the following: 
F.6.a. A copy of the current plan.  
F.6.b. Copies of any previous versions of the plan, which shall be retained for 5 years. 
F.6.c. Copies of any materials and instructions referenced within the plan for the life of the emission unit, operation, or activity. 
F.6.d. Copies of all records required under this section shall be retained for a period of 5 years or for another period as may be specified 

by the department whichever time is greatest. 

F.7. Plan Review and Updates. The permittee shall review the plan at least every 5 years and shall update the plan within 60 calendar days 
when any of the following occur:  
F.7.a. Changes to operating procedures to prevent, detect, and correct malfunctions or equipment failures are made. 
F.7.b. Changes to air pollution control equipment  
F.7.c. Changes to monitoring equipment.  
F.7.d. Operation of new equipment not meeting exclusions in (1g) is commenced. 

[s. NR 439.11, Wis. Adm. Code] 

G. Emission Control Action Plan. 

Any person responsible for the operation of a direct source which emits 0.25 tons or more per day of any air contaminant for which air standards 
have been adopted, the permittee shall prepare an emission control action program, consistent with good industrial practice and safe operating 
procedures, for reducing the emission of air contaminants into the outdoor atmosphere during periods of an air pollution alert, air pollution 
warning or air pollution emergency declared under s. NR 493.03(2), Wis. Adm. Code. The emission control action program shall be designed 
to reduce or eliminate emissions of air contaminants into the outdoor atmosphere in accordance with the requirements set forth in Tables 2 to 
6 of ch. NR 493, Wis. Adm. Code. [s. NR 493.04, Wis. Adm. Code] 

Note: For this condition, ‘direct source’ refers to an entire facility. 

H. Change in Ownership or Control. 

In the event of a change in ownership or operational control of a source, the permittee shall notify the department in writing. The notification 
should include a written agreement between the current and new owner or operator which sets forth a specific date for transfer of permit 
responsibility, coverage and liability. [s. 285.60(2)(a), Wis. Stats., and s. NR 407.11(1)(d), Wis. Adm. Code.] 
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I. Permit Flexibility, Revision, Suspension, and Revocation. 

I.1. Changes to the source which are not modifications and changes in permit content are regulated under the permit flexibility provisions of 
s. 285.60(4), Wis. Stats., and s. NR 407.025, Wis. Adm. Code, and the operation permit revision provisions in ss. NR 407.11, NR 407.12, 
NR 407.13, NR 407.14, and NR 407.16, Wis. Adm. Code. 

I.2. An operation permit may be suspended or revoked, in whole or in part, for cause. [ss. NR 407.09(1)(f)3. and NR 407.15, Wis. Adm. Code.] 

I.3. A construction permit may be suspended, revoked or revised, in whole or in part, for cause. [s. NR 406.11, Wis. Adm. Code] 

J. Construction, Reconstruction, Replacement, Relocation or Modification. 

J.1. Unless the replacement is authorized by a construction permit or is exempt under s. NR 406.04, Wis. Adm. Code, replacement of the 
source(s) covered by this permit is prohibited. [s. 285.60(1)(a), Wis. Stats.] 

J.2. No person may commence construction, reconstruction, replacement, relocation or modification of a stationary source unless the person 
has a construction permit for the source or unless the source is exempt from the requirement to obtain a permit under s. 285.60(5), Wis. 
Stats., or under ch. NR 406, Wis. Adm. Code. Applications for the construction permit shall be submitted on forms which are available 
from the department at its Madison headquarters, Department Regional Headquarters and Service Center Offices or online. [s. 285.60(1)(a), 
Wis. Stats., NR 406.03(1m)(a), Wis. Adm. Code] 

J.3. For new or modified sources for which no construction permit is required, the application for an operation permit shall be filed before the 
source commences construction or modification. [s. NR 407.04(1)(b), Wis. Adm. Code] 

K. Circumvention. 

K.1. No person may cause, allow or permit the installation or use of any article, machine, equipment, process, or method which conceals an 
emission which would otherwise constitute a violation of an applicable rule. Such concealment includes, but is not limited to, the use of 
gaseous diluents to achieve compliance and the unnecessary separation of an operation into parts to avoid coverage by a rule that applies 
only to operations larger than a specified size. [s. NR 439.10, Wis. Adm. Code] 
 

K.2. No one may render inaccurate any monitoring device or method required under ch. NR 439, Wis. Adm. Code, or in this permit. [s. NR 
439.055(6m), Wis. Adm. Code] 

K.3. No person may knowingly falsify, tamper with, render inaccurate or fail to install any monitoring device or method required to be 
maintained or followed under the Clean Air Act. [Clean Air Act s. 113(c)(2)(C); 42 USC 7413(c)(2)(C), s. 285.65(13), Wis. Stats.] 

L. Civil/Criminal Liability. 

L.1. Any owner or operator who fails to construct a stationary source in accordance with the application as approved by the department; any 
owner or operator who fails to construct and operate a stationary source in accordance with conditions imposed by the department under 
s. 285.65, Wis. Stats.; any owner or operator who modifies a stationary source in violation of conditions imposed by the department under 
s. 285.65, Wis. Stats.; or any owner or operator who commences construction or modification of a stationary source without applying for 
and receiving a permit as required under chapters NR 405, NR 406 or NR 408, Wis. Adm. Code, shall be considered in violation of s. 
285.60, Wis. Stats. [s. NR 406.10, Wis. Adm. Code] 

L.2. Nothing in the operation permit shall be construed to relieve the permit holder from civil and/or criminal penalties under ss. 285.87 and 
299.15, Wis. Stats., for violation of the terms or conditions of this permit, or for violation of ss. 285.01 to 285.87, 292.11(2) and 299.15, 
Wis. Stats., or of any rule or any special order issued under those sections except where the operation permit shield provisions of s. 
285.62(10)(b), Wis. Stats., are applicable. [s. 285.62(10)(b), Wis. Stats.] 

L.3. The permittee has the duty to comply with all applicable conditions in chs. NR 400-499, air quality standards of ch. NR 404, control 
strategies of all local, state and federal regulations which are part of the state implementation plan and applicable limits in the permit. [s. 
NR 406.13, Wis. Adm. Code, s. 285.60(7), Wis. Stats., s. 285.65(13), Wis. Stats.] 

L.4. Any noncompliance with this permit constitutes a violation of the Wisconsin statutes, the federal clean air act, or both, and is grounds for 
enforcement action; for permit suspension, revocation or revision; or, if allowed under s. 285.62(6), Wis. Stats., for denial of an operation 
permit renewal application. [s.NR 407.14, NR 407.15, and NR 407.09(1)(f)1., Wis. Adm. Code, s. 285.60(7), Wis. Stats. and 42 USC 
7661a, s. 285.65(13), Wis. Stats.] 

L.5. The following items are provided per s. NR 407.09(1)(d) and (f), Wis. Adm. Code: 

L.5.a. The permittee has the duty to comply with all the conditions of the permit. Any noncompliance constitutes a violation of the 
statutes and is grounds for enforcement action; for permit suspension, revocation or revision; or for denial of a permit renewal 
application. [s. NR 407.09(1)(f)1., Wis. Adm. Code] 

L.5.b. It is not a defense for a permittee in an enforcement action that it would have been necessary to halt or reduce the permitted activity 
in order to maintain compliance with this permit. [s. NR 407.09(1)(f)2., Wis. Adm. Code] 

L.5.c. The operation permit may be revised, revoked or suspended for cause under ch. NR 407, Wis. Adm. Code. The filing of a request 
by the permittee for a permit revision or revocation, or the filing of a notification of planned changes under s. NR 407.025, Wis. 
Adm. Code, or of anticipated noncompliance, does not stay any permit condition. [s. NR 407.09(1)(f)3., Wis. Adm. Code] 
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L.5.d. This permit does not convey any property rights of any sort, or any exclusive privilege. [s. NR 407.09(1)(f)4., Wis. Adm. Code]

L.5.e. The provisions of this permit are severable. In the event of a successful challenge to any portion of the permit, all other portions
of the permit remain valid and effective. [s. NR 407.09(1)(d), Wis. Adm. Code] 

M. Recordkeeping Requirements.

M.1. The permittee shall maintain all of the following records, in paper, digital or electronic format, per s. NR 439.04(1), Wis. Adm. Code:

M.1.a. Records of all sampling, testing and monitoring required under chs. NR 400 to 499, Wis. Adm. Code, standards of performance for
new stationary sources under section 111 of the Act (42 USC 7411), emission standards for hazardous air contaminants under 
section 112 of the Act (42 USC 7412), or under this permit. Records of sampling, testing or monitoring shall include all of the 
following [s. NR 439.04(1)(a), Wis. Adm. Code]: 

M.1.a.(1) The date, monitoring site and time and duration of sampling, testing, monitoring or measurements. [s. NR 439.04(1)(a)1.,
Wis. Adm. Code] 

M.1.a.(2) The dates the analyses were performed. [s. NR 439.04(1)(a)2., Wis. Adm. Code]

M.1.a.(3) The company or entity that performed the analysis. [s. NR 439.04(1)(a)3., Wis. Adm. Code]

M.1.a.(4) The analytical techniques or methods used, including supporting information such as calibration and maintenance records
of all original recording charts for continuous monitoring instrumentation including emissions or equipment monitors. [s. 
NR 439.04(1)(a)4., Wis. Adm. Code] 

M.1.a.(5) The results of the analyses. [s. NR 439.04(1)(a)5., Wis. Adm. Code]

M.1.a.(6) The relevant source and control device operating conditions that existed at the time of sampling, testing, monitoring or
measurement. [s. NR 439.04(1)(a)6., Wis. Adm. Code] 

M.1.a.(7) Records required by this air pollution control permit for the source and control device. [s. NR 439.04(1)(a)7., Wis. Adm.
Code] 

M.1.b. Records detailing all malfunctions that cause any applicable emission limitation to be exceeded, including logs to document the
implementation of the plan required under s. NR 439.11, Wis. Adm. Code. [s. NR 439.04(1)(b), Wis. Adm. Code]; 

M.1.c. Records detailing all activities specified in any compliance schedule approved by the department under chs. NR 400 to 499, Wis.
Adm. Code. [s. NR 439.04(1)(c), Wis. Adm. Code]; 

M.1.d. Any other records relating to the emission of air contaminants that may be required to demonstrate compliance with permit
conditions. [s. NR 439.04(1)(d), Wis. Adm. Code]; 

M.1.e. Records required by a state or federal order or decree or air pollution control permit issued by the department. [s. NR 439.04(1)(e),
Wis. Adm. Code]; and 

M.1.f. Records required by any standard of performance for new stationary sources under section 111 of the Act (42 USC 7411), and
emissions standards for hazardous air contaminants under section 112 of the Act (42 USC 7412). [s. NR 439.04(1)(f), Wis. Adm. 
Code] 

M.2. The owner or operator of a source constructed or last modified prior to July 1, 2004, with non-exempt, potential to emit emissions of a
hazardous air contaminant less than or equal to the applicable threshold in column (c), (d), (e), or (f) of Table A, B or C of s. NR 445.07,
Wis. Adm. Code, shall maintain records in accordance with ss. NR 439.04(1) and NR 439.05(4), Wis. Adm. Code, starting no later than 
June 30, 2007. [s. NR 445.08(6)(b), Wis. Adm. Code *] 

M.2.a. In addition to meeting the recordkeeping requirements of ss. NR 439.04(1) and NR 439.05(4), Wis. Adm. Code, an owner or
operator of any compression ignition internal combustion engine for which s. NR 445.09, Wis. Adm. Code applies shall: [s. NR 
445.09(6), Wis. Adm. Code] 

M.2.a.(1) Keep records of maintenance performed on any particulate matter emission control device used to comply with s. NR
445.09(3), Wis. Adm. Code. [s. NR 445.09(6)(a), Wis. Adm. Code] 

M.2.a.(2) For any engine that stays or that is intended to stay in a single location for any 12 consecutive month period, keep the
following records; [s. NR 445.09(6)(b), Wis. Adm. Code]: 

M.2.a.(2)1. The amount of fuel oil combusted on a monthly basis for any engine not using a certified control device. [s.
NR 445.09(6)(b)1., Wis. Adm. Code] 

M.2.a.(2)2. The power rating and days of operation of any CI engine used to substitute power under s. NR 445.09(1)(d),
Wis. Adm. Code. [s. NR 445.09(6)(b)2., Wis. Adm. Code]; and 

M.2.a.(2)3. The cost of rebuilding any CI engine on a monthly basis. [s. NR 445.09(6)3., Wis. Adm. Code]

M.3. Owners and operators of facilities required to file emission inventory reports shall keep accurate and reliable records sufficient to enable
verification of the reports by the department. [s. NR 438.03(4), Wis. Adm. Code]
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M.4. The permittee shall retain records of all required monitoring data and supporting information for a period of at least 5 years from the date 
of the monitoring sample, measurement, report or application, unless a longer retention period is specified by the department. Supporting 
information includes all calibrations and maintenance records and all original strip-chart recordings for continuous monitoring 
instrumentation or equivalent data output, and copies of all reports required by the department. [s. NR 439.05(4), Wis. Adm. Code] 

M.5. Source obligation for Prevention of Significant Deterioration includes project records demonstrating the calculated difference between 
projected actual emissions and baseline actual emissions does not exceed the level that is considered significant for the air contaminant. 
Before beginning actual construction of a project, the owner or operator shall meet the record requirements and make available those 
records for the department or general public upon request. [s. NR 405.16(3) and (4), Wis. Adm. Code] 

M.6. Source obligation for Major Source Nonattainment Area Construction Permits includes project records demonstrating the calculated 
difference between projected actual emissions and baseline actual emissions does not exceed the level that is considered significant for the 
air contaminant. Before beginning actual construction of a project, the owner or operator shall meet the record requirements and make 
available those records for the department or general public upon request. [s. NR 408.10(5) and (6), Wis. Adm. Code] 

M.7. Except for information determined to be confidential under s. 285.70(2), Wis. Stats. or s. NR 2.19, Wis. Adm. Code, any information or 
reports obtained by the department in the administration of ss. 285.01 to 285.87 and 299.15, Wis. Stats., will be available for public 
inspection at the offices of the department. [s. 285.70(1), Wis. Stats., s. 2.19, Wis. Adm. Code] 

N. Compliance Certification. 

The responsible official for the source shall certify the source’s compliance status with the operation permit and submit the compliance 
certifications to the department according to the schedule in this permit and in accordance with s. NR 439.03(1)(c), Wis. Adm. Code. Any such 
compliance certification shall contain all the information identified in s. NR 439.03(1)(c), Wis. Adm. Code. All such compliance certifications 
shall be certified by the responsible official for the source consistent with s. NR 439.03(10), (10m) and (11), Wis. Adm. Code, as to their truth, 
accuracy and completeness. [s. NR 439.03 (1)(c), Wis. Adm. Code] 

O. Required Air Emission Inventory Reports. 

The permittee shall annually submit to the department an emission inventory report of annual, actual emissions or throughput information in 
accordance with ch. NR 438, Wis. Adm. Code. [s. NR 438.03, Wis. Adm. Code] 

P. Annual Emission Fees. 

The permittee shall pay an annual fee to the department at the rate specified in s. 285.69(2), (2e) and (2m), Wis. Stats. [s. NR 410.04, Wis. 
Adm. Code] 

Q. General Provisions for National Emission Standards for Hazardous Air Pollutants (NESHAP) and New Source Performance 
Standard (NSPS). 

Q.1. The general provisions in 40 CFR Part 63, Subpart A apply to any permittee that is affected or becomes affected by a standard promulgated 
by EPA under section 112 of the act (42 USC 7412), as explicitly stated in the relevant 40 CFR Part 63 standard. The general provisions 
in 40 CFR Part 63, Subpart A do not apply to regulations promulgated by EPA under section 112(r) of the act, unless otherwise specified 
in those regulations. [s. 285.65(13), Wis. Stats., 40 CFR s. 63.1(a)(4)] 

Q.2. The general provisions in 40 CFR Part 60, Subpart A apply to any permittee that is affected or becomes affected by a standard promulgated 
by EPA under section 111 of the act (42 USC 7411). [s. 285.65(13), Wis. Stats., 40 CFR ss. 60.1(a) and (b)] 

R. Stratospheric Ozone Protection. 

R.1. State Requirements.  

R.1.a. During the salvaging, dismantling or transporting of refrigeration equipment, no person may knowingly or negligently release 
ozone-depleting refrigerant to the environment, except for minimal releases that occur as a result of efforts to transfer ozone 
depleting refrigerant into storage tanks. [s. NR 488.03(1), Wis. Adm. Code *] 

R.1.b. No person may knowingly or negligently release from a storage tank to the environment ozone-depleting refrigerant that was 
removed during the salvaging, dismantling or transporting of refrigeration equipment, except for minimal releases that occur as a 
result of efforts to transfer ozone-depleting refrigerant into refrigeration equipment or other storage tanks. [s. NR 488.03(2), Wis. 
Adm. Code *] 

R.1.c. No person may salvage or dismantle any refrigeration equipment unless [s. NR 488.03(3), Wis. Adm. Code]: 

R.1.c.(1) That person holds and prominently displays an annual registration of certification obtained from the department under s. 
NR 488.04, Wis. Adm. Code. [s. NR 488.03(3)(a), Wis. Adm. Code *]; 

R.1.c.(2) That person uses refrigerant recovery equipment approved by the department under s. NR 488.07, Wis. Adm. Code, to 
transfer remaining ozone-depleting refrigerant from each piece of refrigeration equipment into storage tanks[s. NR 
488.03(3)(b), Wis. Adm. Code]; and 
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R.1.c.(3) Individuals who use the approved refrigerant recovery equipment have, or are working under the direct supervision of 
individuals who have, the qualifications required under s. NR 488.08, Wis. Adm. Code. [s. NR 488.03(3)(c), Wis. Adm. 
Code *] 

R.1.d. Any person who sells, gives or transports refrigeration equipment to a scrap metal processor shall do the following: [s. NR 
488.05(1), Wis. Adm. Code *] 

R.1.d.(1) Transfer ozone-depleting refrigerant from the refrigeration equipment into a storage tank using approved refrigerant 
recovery equipment or obtain and possess documentation that another person performed the transfer. [s. NR 488.05(1)(a), 
Wis. Adm. Code*]; and 

R.1.d.(2) Provide documentation to the scrap metal processor that he or she has complied with R.1.d.(1). [s. NR 488.05(1)b), Wis. 
Adm. Code *] 

Note: Sample forms for the documentation of compliance with R.1.d.(1) are available from the Bureau of Air Management CFC 
Program. 

Exemption: R.1.d does not apply to a person who sells, gives or transports refrigeration equipment to a scrap metal processor when 
that processor has agreed in writing to transfer the ozone-depleting refrigerant into a storage tank using approved refrigerant 
recovery equipment and that the processor is registered with the department under s. NR 488.04, Wis. Adm. Code. [s. NR 488.05, 
Wis. Adm. Code*] 

R.1.e. Any person who transports, for the purposes of salvaging or dismantling, refrigeration equipment that contains ozone depleting 
refrigerant shall certify to the department that person will not knowingly or negligently release ozone-depleting refrigerant to the 
environment, except for minimal releases that occur as a result of refrigerant recovery efforts. This certification shall be submitted 
annually, along with a description of the safe transport methods to be used, and the fees required under s. NR 488.11, Wis. Adm. 
Code. [s. NR 488.10(1), Wis. Adm. Code *] 

S. Payment of Construction Permit Fees. 

Any person who obtains a construction permit shall pay the application fee within thirty days of the date of the billing statement. [s. NR 
410.03(4), Wis. Adm. Code] 

T. Credible Evidence. 

Nothing in ch. NR 439, Wis. Adm. Code precludes the use, including the exclusive use, of any credible evidence or information, relevant to 
whether a source would have been in compliance with applicable requirements. [s. NR 439.06, Wis. Adm. Code, 42 USC 7413(e), s. 285.65(13), 
Wis. Stats.] 

U. Compliance Testing Requirements. 

U.1. All compliance emission tests shall be performed with the equipment operating at capacity or at as close to capacity as practicable or under 
other conditions as specified in an applicable requirement or approved by the department. [s. NR 439.07(1), Wis. Adm. Code] 

U.2. For compliance emission tests including initial certification tests and relative accuracy tests performed under s. NR 439.09, the owner or 
operator of the source tested shall submit to the department an emission test report within 60 calendar days after completion of a compliance 
emission test. If requested, the department may grant an extension of up to 30 calendar days for test report submittal. The failure to include 
any information required under s. NR 439.07(9), Wis. Adm. Code may result in rejection of the test report submittal. The emission test 
report shall include, all of the information listed in s. NR 439.07(9)(a)-(x), Wis. Adm. Code for the emissions unit tested. The emission 
test report shall be submitted to the Department of Natural Resources electronically by uploading through the DNR Switchboard 
(https://dnr.wisconsin.gov/topic/Switchboard). Alternatively, the owner or operator of the source tested may contact the department to 
obtain an address for submitting the emission test report to the department. [s. NR 439.07(9), Wis. Adm. Code] 

U.3. The owner, operator, or designee of a source shall notify the department in writing at least 30 calendar days in advance of a compliance 
emission test, including initial certification tests and relative accuracy tests performed under s. NR 439.09, Wis. Adm. Code, to provide 
the department an opportunity to have a representative present to witness the testing procedures. The notice shall provide a test plan that 
includes all of the information listed in s. NR 439.07(2)(a)-(n), Wis. Adm. Code. The notification and test plan shall be submitted to the 
Wisconsin Department of Natural Resources electronically by uploading through the DNR Switchboard 
(https://dnr.wisconsin.gov/topic/Switchboard). Alternatively, the owner or operator of the source being tested may contact the department to 
obtain an address for submitting the notification and test plan to the department. The owner, operator or designee of a source shall notify 
the department of any modification to the test plan at least 7 calendar days prior to the test. In the event the owner or operator is unable to 
conduct the compliance emission test on the date specified in the test plan, due to unforeseeable circumstances beyond the owner or 
operator’s control, the owner or operator of a source shall notify the department at least 7 calendar days prior to the scheduled compliance 
emission test date and specify the date when the test is rescheduled or to arrange a rescheduled date with the department. [ss. NR 439.07(2) 
and (4), Wis. Adm. Code] 

U.4. The following exceptions apply to testing required by this permit under ss. 285.11(7), 285.17(2), 285.65(3), 285.65(10), Wis. Stats. and/or 
ss. NR 407.09(1), NR 407.09(4), NR 439.075(1)(b) or NR 439.075(2)(a) or (c), Wis. Adm. Code: 

U.4.a. The department may grant a waiver of a scheduled test if any of the following applies [s. NR 439.075(4)(a)1., Wis. Adm. Code]: 
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U.4.a.(1) The stationary source associated with the emissions unit subject to the testing requirement will be ceasing operation within 
one year of a scheduled test. 

U.4.a.(2) The most recently completed test results from a test conducted according to the methods and procedures specified under
s. NR 439.07, Wis. Adm. Code for the direct stationary source demonstrate that the emissions of the air contaminant for
which compliance emission testing is required under this section are 50 percent or less of the applicable emission
limitation.

U.4.a.(3) The stationary source associated with the emissions unit subject to the testing requirement has not operated more than 360 
hours in the previous 12 month period prior to the scheduled test date. 

U.4.a.(4) The most recently completed test, conducted according to the methods and procedures specified in s. NR 439.07, Wis.
Adm. Code, was conducted less than 12 months prior to the date that testing would be required under s. NR 
439.075(3)(b), Wis. Adm. Code. 

U.4.b. The department may grant an extension of up to 180 calendar days for compliance emission testing if the owner or operate of a
stationary source requests an extension, in writing, and can demonstrate that a representative emissions test cannot be performed 
within the time frames specified in this permit and/or s. NR 439.075(3)(b), Wis. Adm. Code. The department may grant an extension 
greater than 180 calendar days for an emissions unit not operating. [s. NR 439.075(4)(a)4., Wis. Adm. Code] 

U.4.c. All requests for waivers under condition U.4. shall be submitted in writing for department review and approval at least 60 calendar
days prior to the required test date. 

U.4.d. All requests for extensions under condition U.4. shall be submitted in writing for department review and approval prior to the
required test date.  

[ss. NR 407.09(4)(a)1. and NR 439.075(4)(b), Wis. Adm. Code, s. 285.65(3), Wis. Stats.] 

U.5. Unless otherwise indicated in Part I of this permit, whenever emission testing is required, the permittee shall use the reference test methods
listed under U.5. of this section, ss. NR 439.06, or NR 439.07 to NR 439.095, Wis. Adm. Code. An alternate method to these reference
test methods may be used if approved in writing by the department. [ss. NR 439.06 and NR 484.04, Wis. Adm. Code] 

U.5.a. Reference Test Methods for Nonfugitive Particulate Matter Emissions: Whenever compliance emission testing is required, the
permittee shall use the appropriate Method 5, 5A, 5B, 5D, 5E, 5F, 5G, 5H, 5I, or 17 in 40 CFR part 60, Appendix A, and when 
required Method 202 in 40 CFR part 51, Appendix M to determine compliance with a nonfugitive particulate matter emission 
limitation. [s. NR439.06(1), Wis. Adm. Code] 

U.5.b. Reference Test Methods for Nonfugitive PM10 and PM2.5 Emissions: Whenever compliance emission testing is required, the
permittee shall use Method 201 or 201A and when required Method 202 in 40 CFR part 51, Appendix M to determine compliance 
with a nonfugitive PM10 or PM2.5 emission limitation. [ss. NR 439.06(1m) and NR439.06(8), Wis. Adm. Code] 

U.5.c.  Reference Test Method for Sulfur Dioxide Emissions: Whenever compliance emission testing is required, the permittee shall use
Method 6, 6A, 6B, 6C, 8, or 320 in 40 CFR part 60, Appendix A or ASTM D6348-12(2020) to determine compliance with a sulfur 
dioxide (SO2) emission limitation. [s. NR 439.06(2)(a), Wis. Adm. Code] 

U.5.d. Reference Test Method for Organic Compound Emissions: Whenever compliance emission testing is required, the permittee shall
use Method 18, 25, 25A, 25B, or 320 in 40 CFR part 60, Appendix A, or ASTM D6348-12(2020)  to determine compliance with a 
volatile organic compounds (VOC) emission limitation. [s. NR 439.06(3)(a), Wis. Adm. Code] 

U.5.e. Reference Test Method to Determine the Capture Efficiency of a Control System for Volatile Organic Compound Emissions:
Whenever capture efficiency testing is required, the permittee shall use Method 204, 204A, 204B, 204C, 204D, 204E, or 204F in 
40 CFR Part 51, Appendix M, or the data quality objection method or lower confidence limit method in 40 CFR part 63, Subpart 
KK, Appendix A to determine the capture efficiency for a control system for volatile organic compounds. When determining the 
overall emission reduction efficiency of a VOC control system, simultaneous measurements of both the capture efficiency of the 
system and the pollutant reduction efficiency of the control device may be required. [s. NR 439.06(3)(am), Wis. Adm. Code] 

U.5.f. Reference Test Method to Determine Surface Coating Properties:  Whenever required, the permittee shall use Method 24 or 24A
in 40 CFR part 60, Appendix A to determine the organic solvent content, the volume of solids, the weight of solids, the water 
content and the density of surface coatings, inks, and cleaning materials. Compounds identified in s. NR 400.02(162) as having 
negligible photochemical reactivity shall be treated as water to determine compliance with emission limitations which refer to 
water. Notwithstanding s. NR 439.06(3)(b), Method 24 of 40 CFR Appendix A, shall be used to determine the VOC content of 
lithographic inks, fountain solutions and blanket or roller wash in complying with ss. NR 422.142 and NR 422.143, Wis. Adm. 
Code. [ss. NR 439.06(3)(b), (h), and (j), Wis. Adm. Code] 

U.5.g. Reference Test Method for Detecting Organic Compound Emission Leaks:  Whenever required, the permittee shall use Method 21
in 40 CFR part 60, Appendix A to detect organic compound emission leaks. [s. NR 439.06(3)(c), Wis. Adm. Code] 

U.5.h. Reference Test Method to Verify the Vapor Tightness of Gasoline Delivery Tanks:  Whenever required, the permittee shall use
Method 27 in 40 CFR part 60, Appendix A to verify the vapor tightness of gasoline delivery tanks. [s. NR 439.06(3)(d), Wis. Adm. 
Code] 
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U.5.i. Reference Test Method for Carbon Monoxide Emissions:  Whenever compliance emission testing is required, the permittee shall 
use Method 10, 10A, or 10B in 40 CFR part 60, Appendix A to determine compliance with a carbon monoxide (CO) emission 
limitation. [s. NR 439.06(4), Wis. Adm. Code] 

U.5.j. Reference Test Method for Lead Emissions:  Whenever compliance emission testing is required, the permittee shall use Method 12 
or 29 in 40 CFR part 60, Appendix A to determine compliance with a lead (Pb) emission limitation. [s. NR 439.06(5), Wis. Adm. 
Code] 

U.5.k. Reference Test Methods for Nitrogen Compound Emissions: Whenever compliance emission testing is required, the permittee shall 
use EPA Method 7, 7A, 7B, 7C, 7D, 7E, or 320 in 40 CFR part 60, Appendix A or ASTM D6348-12(2020) to determine compliance 
with a nitrogen compound (NOx) emission limitation. [s. NR 439.06(6)(a), Wis. Adm. Code] 

U.5.l. Reference Test Methods for Total Reduced Sulfur Emissions: Whenever compliance emission testing is required, the permittee 
shall use EPA Method 15A, 16, 16A, or 16B in 40 CFR part 60, Appendix A to determine compliance with a total reduced sulfur 
(TRS) emission limitation. [s. NR 439.06(7)(a), Wis. Adm. Code] 

U.5.m. Reference Test Method for Visible Emissions: Whenever emission testing is required, the permittee shall use Method 9 in 40 CFR 
part 60, Appendix A to determine compliance with a visible emission limitation. [s. NR 439.06(9)(a)1., Wis. Adm. Code] 

U.5.n. Reference Test Method for a “No Visible Emissions” Requirement: Whenever required, the permittee shall use Method 22 in 40 
CFR part 60, Appendix A to determine compliance with a no visible emission limitation. [s. NR 439.06(9)(b), Wis. Adm. Code] 

V. PSD Source Obligation 

For projects involving existing emissions units at sources that are major stationary sources as defined in s. NR 405.02(22), Wis. Adm. Code, 
which do not have a PAL [s. NR 405.02(24j), Wis. Adm. Code], where the calculated difference between projected actual emissions using the 
method specified in s. NR 405.02(25f)(b)1. to 2., Wis. Adm. Code and baseline actual emissions does not exceed the level that is considered 
significant for the air contaminant, as defined in s. NR 405.02(27), Wis. Adm. Code, the owner or operator shall meet the source obligation 
requirements in s. NR 405.16(3) and (4), Wis. Adm. Code. [s. NR 405.16(3) and (4), Wis. Adm. Code]
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Since the $15 billion artificial intelligence data center for Vantage, Oracle and
OpenAI broke ground in mid-December 2025, neighbors of the site on the City of
Port Washington’s north side have said the non-stop construction schedule has
been "hellish" and "demoralizing."

That's how Dean Wiegert put it at a Feb. 17 city meeting - one of many over the past
four months where neighbors have lamented the noise, debris and dust, blinding
floodlights and traffic generated by the project’s 24-hour weekday construction
schedule.

Vantage, the data center's developer company, had initially asked the city in August
2025 for a 14-hour construction schedule. In late November, shortly after key
approvals and one month before groundbreaking, the company sought 24-hour
construction on weekdays and 14-hour construction on weekends.

Milwaukee Journal Sentinel

Key Points

Port Washington residents near a $15 billion data center construction site complained about round-the-clock work
for several months before the city set and end date.

Neighbors say noise, dust, bright lights and heavy traffic 24 hours a day have caused major disruptions to their
daily lives.

The developer, Vantage, initially received approval for 24-hour weekday construction to speed up the project's
most disruptive phase.

3/26/26, 3:36 PM 'Hellish' 24-hour data center construction in Port Washington to end
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Port Washington Mayor Ted Neitzke and Vantage representatives repeatedly sought
to reassure residents they're doing all they can to mitigate concerns, saying the 24-
hour schedule was temporary and meant to speed through the most disruptive
phase of construction and prevent the ground from freezing during frigid winter
months.

Soon, after nearly four months of the 24-hour construction schedule, relief may be
on the horizon for neighbors.

On March 19, the city’s Plan Commission voted unanimously to limit construction
hours at the site from 6 a.m. to 8 p.m. Monday through Saturday. The new hours
will start on April 18, several weeks before the end of May, which is when Vantage
representatives said they would voluntarily end non-stop work.

"Based on what we have heard from nearby residents, the benefits of speeding up
the construction timeline are not worth the additional inconvenience," Neitzke said
in a March 19 news release from the city. "The overnight work is simply too
disruptive and needs to end."

In a March 23 email to the Milwaukee Journal Sentinel, Vantage's Vice President of
Global Marketing Mark Freeman said the company is committed to working with
the city to ensure construction aligns with community interests alongside the
project's goals.

Why was 24-hour construction allowed? What did neighbors of the site say about
living with round-the-clock construction? How did the city seek to address it? What
exactly do the new rules say? Read on to find out more:
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The initial building, site and operation plans - approved by the Plan Commission on
Aug. 28, 2025 - allowed construction within a 14-hour window Monday through
Saturday, according to the meeting agenda and minutes.

At the time, commissioners asked Vantage representatives how the company would
handle debris and cleanup during construction. Chris Welch, Vantage’s director for
pre-construction in North America, said the project would have dedicated crews
contracted for the cleanup.

“For us at Vantage, it’s not just what you build, but how you build it,” Welch said at
the meeting.

Shortly after a series of key city votes approving $458 million in tax incremental
financing, Vantage came back to the Plan Commission Nov. 20, 2025, less than a
month before groundbreaking on the project.

At the meeting, Vantage representatives asked for an amendment to the building
site and operations plan that would allow for 24-hour construction on weekdays
and 14-hour construction on weekends.

Vantage said the hours were necessary to keep the earth moving during winter
months, when dirt can freeze, and would keep the project on track for completion in
2028.

The commission briefly discussed the possibility of adverse impacts to neighbors,
but quickly approved the 24-hour schedule unanimously, in contrast with staff’s
recommendation of the previously approved 14-hour construction.

Neitzke, who serves on the commission, noted that if noise or light pollution
became an issue, the commission could revisit and amend the hours again.
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No one from the public was present to oppose this change. That’s likely because
mention of the 24-hour change was not specifically mentioned in the agenda packet.
It was proposed by Vantage representatives during the meeting.

But by the next council meeting on Dec. 2, 2025, the chambers were packed once
again with town and city residents who lived near the site begging the council to end
the 24-hour schedule and condemning city leaders for approving it, especially
without advance notice.

At that meeting, Neitzke responded to criticism about the 24-hour approval, saying
the round-the-clock work would be temporary.

"We made it very clear to [Vantage] that we would be watching that and if it became
disruptive at any time, we would be pulling that back immediately," Neitzke told
concerned attendees.

Over the course of the next 10 common council and plan commission meetings
between December 2025 and March 2026, dozens of neighbors spoke against the
24-hour construction schedule, saying it was disrupting their daily lives.

Caleb Tydrick, who lives in the Town of Port Washington near the construction site,
was one of several neighbors on Dec. 2 reporting disruptive road closures, heavy
traffic, loud machinery and "a sea of floodlights."

Wiegert, who also lives in the town close to the site, told the council on Feb. 17 that
any time spent outside is "accompanied by the dull roar of heavy machinery from
the work site."

Inside his home, Wiegert said he constantly hears beeping from equipment and
feels incessant vibrations that sporadically escalate into more intense rumblings.
These disturbances cause him to wake up constantly throughout the night, he said.
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And in the mornings, he steps outside to the smell of diesel exhaust. Several others
said the same.

Wiegert spoke at multiple city meetings, reached out to town officials, emailed the
city's mayor and filed a formal complaint with the city, he said. Each time, he got no
response or was redirected to another person who gave no response. "I don't know
what to do," he said.

Also on Feb. 17, Tracy Finch said dust raised by construction has caused congestion,
coughing and breathing issues for her family and her neighbors since the 24-hour
construction began.

Others reported damage to local roads and truck drivers "jake braking" or
disobeying traffic laws.

A Jan. 14 news release from the Ozaukee County Sheriff’s Office said it had received
"numerous complaints" from residents along routes used by data center
construction traffic. The office placed patrols around the area to enforce traffic laws
and spoke with construction managers, according to the release.

Local school bus drivers said they were struggling to get students to school on time
and home before the sun sets amidst the torrent of construction traffic, according to
reporting from the Ozaukee Press.

"I don't understand why the council couldn't have been more forward-thinking
about these issues that would be created by this mega-project," Tydrick said on Feb.
17.

At the March 3 common council meeting, attorney and town resident Kirk Deheck
presented a letter to the council with 100 signatures from neighbors of the site,
asking to end the 24-hour work.

"The township's patience has run out," he said.
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Town resident Jayne Heun told the council on March 3 she hadn't had a solid night
of sleep in several months. She brought multiple large rocks, including one the size
of her head, to show the council the kind of construction debris left in her driveway
and next to her home.

"I appreciate your efforts," she told the mayor and council. "But it hasn't worked."

At city meetings, city leaders and Vantage representatives argued that 24-hour
construction would speed through the most disruptive aspects of construction
faster.

The city also stressed that the accelerated timeline would enable the overall tax
valuation for the site to increase quicker, making it more likely that Vantage would
pay off the TIF district sooner and contribute more toward property tax revenue,
according to comments from city officials at meetings and a Dec. 2 informational
pamphlet published by the city.

As more complaints rolled in at each meeting, the city and Vantage sought to
reassure residents that they were handling the concerns raised.

Despite the Plan Commission's intent expressed in November 2025 to revisit the
hours if they became an issue, it took the commission almost four months - until the
March 19 meeting - to take up the construction hours again.

Neitzke said on Dec. 2 that the city had taken photos of all roads around the site to
ensure Vantage and contractors pay for any road damage that takes place during
construction.

At several meetings, Vantage representatives repeatedly acknowledged the
concerns, told attendees the non-stop schedule was temporary (though not
providing a projected end date) and said they were working with contractors to
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ensure roadways were clean of debris, all traffic laws were followed, and weekend
construction didn't run past permitted hours.

At meetings in January and February, city officials repeatedly said they were
working with consultants, Vantage, neighboring community officials and local law
enforcement to address complaints.

City officials said law enforcement had started pulling over non-compliant truckers,
and Vantage removed some drivers from the project who were jake breaking or
causing complaints. They also said Vantage had placed new signage and workers to
conduct flag operations around key roads to ensure school buses could get through
the area on time after a parent complained about school buses being late to pick up
their child.

At February meetings, city officials started directing complaints to both Vantage's
website and the city's website.

On Feb. 28, Vantage sponsored complimentary car washes between 10 a.m. and 4
p.m. at the local Car Tub Car Wash to thank neighbors for their patience.

By the March 3 council meeting, Neitzke told attendees that he'd advised Vantage
representatives that they need to work better with neighbors, offer a clearer line for
direct communication and provide a construction timeline that clearly defines an
end date for the 24-hour schedule. He also said he asked them to voluntarily
mitigate evening construction.

Also on March 3, Neitzke relayed that Vantage had responded on an expected end
date for 24-hour construction: the end of May.

Starting on April 18, the outdoor construction will take place between 6 a.m. and 8
p.m. Monday through Saturday, according to the new parameters.

Other aspects of the new parameters include:
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Limiting deliveries to the site to between 6 a.m. and 8 p.m.
Reduced lighting on the site after 8:30 p.m. to lower levels needed to maintain
security.
Allowing work on a Sunday only with prior approval from the city engineer,
limited to no more than one Sunday per month.
Once the building is fully enclosed, the city engineer can issue approval for
Vantage to resume a 24-hour schedule for interior construction only Monday
through Friday and until 11:59 p.m. on Saturday.

The city's March 19 news release announcing the new hours said the approximately
four weeks before April 18 allows Vantage enough time to transition its contractors
and worker schedules to the new hours.

Contact Claudia Levens at clevens@usatodayco.com. Follow her on X
at @levensc13.
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