Public Service Commission of Wisconsin

Summer Strand, Chairperson 4822 Madison Yards Way
Kristy Nieto, Commissioner P.O. Box 7854
Marcus Hawkins, Commissioner Madison, WI 53707-7854

November 17, 2025
Via Electronic Mail (mgreif@midwestadvocates.org)

Mr. Michael Greif

Re:  Public Records Request 2025-079
Mr. Greif:

This is the response of the Public Service Commission (Commission) to the request that you
made to the Commission via its Public Records email account on October 16, 2025. You
requested the following:

e The document named “Appendix D Exhibit 1 Dodge County DIC BVP - Contains CEII -
SFTP Upload” in PSC docket # 137-CE-210 with PSC reference number 546042.

e The document named “Appendix D Exhibit 1 Best Value Plan - Contains CEII - SFTP
Upload” in PSC docket # 137-CE-221 with PSC reference number 563392.

More specifically, MEA’s letter states that “MEA is solely requesting the removal of redactions
in the first paragraph of the executive summary of each document. These redactions relate to
anticipated load at two separate data center projects.”

The Commission is considering your request a public records request pursuant to Wis. Stat.
§ 19.35(1)(a). The Commission has searched its records and is aware of the records responsive
to your request.

Wisconsin’s Legislature has declared that open records are the policy of the state. Wis. Stat.

§ 19.31. While this policy of openness is strong, the right to inspect public records is not
absolute. See State ex rel. Youmans v. Owens, 28 Wis. 2d 672, 681, 137 N.W.2d 470 (1965);
Munroe v. Braatz, 201 Wis. 2d 442, 449, 549 N.W.2d 451 (Ct. App. 1996). Public records must
be open to the public unless a clear statutory exception, a common law limitation, or an
overriding public interest in keeping the record confidential exists. See Hathaway v. Joint
School District No. 1, 116 Wis. 2d 388, 397, 342 N.W.2d 682 (1984). Wisconsin’s public
records law provides that any record “specifically exempted from disclosure by state or federal
law . . . 1s exempt from disclosure under s. 19.35(1).” If neither a statutory exception nor a
common law limitation exists, the custodian of public records must decide whether the strong
presumption that favors access and disclosure is overcome by some even stronger public policy
that favors limited access or nondisclosure. This is known as the “balancing test.” See Hempel
v. City of Baraboo, 2005 WI 120, 4 28, 284 Wis. 2d 162, 180, 699 N.W.2d 551. If a record
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contains some information that is not subject to disclosure, records custodians have an obligation
to redact the confidential portion of the record and release the remainder. Osborn v. Bd. of
Regents, 2002 W1 83, q 45, 254 Wis. 2d 266, 647 N.W.2d 158; Wis. Stat. § 19.36(6).

The applicant sought, and was granted by the Commission, confidential treatment of the redacted
information pursuant to Wisconsin Stat. § 196.135 and Wis. Admin. Code § PSC 2.12, which
provide for certain records meeting specified criteria to be granted confidential status for
purposes of the Commission’s handling. However, pursuant to Wis. Admin. Code § PSC
2.12(5)(c), the determination to confidentially handle a record under this section is not a
determination that a record is exempt from disclosure under the public records law. Therefore, I
have independently reviewed the portions of the record which have been granted confidential
status to determine whether or not there is a basis to withhold the record under the public records
law.

With respect to PSC REF#: 563392, I have determined that the requested information neither
would qualify for confidential handling if it were submitted today nor is currently exempt from
disclosure under the public records law. To expedite your request, the applicant agreed to refile

this document with the requested information unredacted. This filing was made on Nov. 14,
2025 and is PSC REF#: 56768]1.

With respect to PSC REF#: 546042, the redacted information has been identified as a trade secret
as defined in Wis. Stat. §134.90. In addition, the record contains customer information, which
pursuant Wisconsin Stat. § 196.137(3) “is not subject to inspection or copying under s. 19.35.”
Customer information is defined as “any information received from customers which serves to
identify customers individually by usage or account status.” Wis. Stat. § 196.137. While this
statutory provision relates specifically to municipal utility customer information, it is evidence of
the public interest in protecting from disclosure individually identifying customer information.
Accordingly, the I have applied the balancing test under the public records law and concluded
that the balancing test weighs in favor of the Commission not providing the detailed information.

As an alternative to the Commission providing you with this confidential information, you could
try to reach an agreement with the applicant or with Wisconsin Power & Light Company
(WP&L), who submitted the Load Interconnection Request Form, regarding disclosure.

This determination is subject to review by mandamus under Wis. Stat. § 19.37(1) or upon
application to the Attorney General or the Dane County District Attorney. If you have questions,
please contact Cru Stubley at cru.stubley(@wisconsin.gov.

Sincerely,
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Cara Coburn Faris
Chief Legal Counsel
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