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Delivered via electronic mail 
 
July 1, 2022 
 
Steven B. Elmore 
Director, Bureau of Drinking Water and Groundwater 
Wisconsin Department of Natural Resources 
101 S. Webster Street 
P.O. Box 7921 
Madison, WI 53707 
Steve.Elmore@wisconsin.gov  
 
Re: PFAS Groundwater Enforcement Standard Petition 
 
Dear Mr. Elmore: 
 
Pursuant to Wis. Stat. § 160.05(2), S.O.H2O and the League of Women Voters of Wisconsin 
hereby petition the Wisconsin Department of Natural Resources (DNR) to relist certain per- and 
polyfluoroalkyl substances (PFAS) as substances of health concern and send to the Wisconsin 
Department of Health Services (DHS) for review and recommendation of groundwater 
enforcement standards.  
 
In February 2022, the Wisconsin Natural Resources Board (NRB) rejected groundwater 
enforcement standards for two PFAS identified in this petition: perfluorooctanoic acid (PFOA) 
and perfluorooctane sulfonic acid (PFOS). DHS recommended standards for those substances at 
a combined or individual concentration of 20 parts per trillion (ppt), but the NRB rejected that 
recommendation, repeatedly challenging the deviation from  the U.S. Environmental Protection 
Agency’s (EPA) 2016 health advisory level for those substances at 70 ppt.1 EPA has now revised 
its health advisory levels for those two PFAS and established new health advisory levels for other 
two PFAS based on current toxicological and epidemiological data, establishing a link between 
associated adverse health impacts and PFAS exposure at concentrations significantly lower than 
previously determined by either EPA or DHS. 
 
Without groundwater standards, nearly one million Wisconsin households, including members 
of our organizational clients, that rely on private wells for their drinking water lack adequate 
protection from the PFAS identified in this petition. DNR has the responsibility to act in protection 
of these Wisconsinites under Chapter 160 of the Wisconsin Statutes. 
 
Chapter 160 was enacted with the intent of minimizing “the concentration of polluting 
substances in groundwater through the use of numerical standards in all groundwater regulatory 

 
1 Wisconsin Natural Resources Board, February 23, 2022 Meeting (accessed June 2022), 
https://www.youtube.com/watch?v=dzbMfQsj13U. 
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programs” for the protection of public health or welfare.2 Substances of public health concern 
are those that endanger, or may reasonably be anticipated to endanger, public health in the state 
based on the criteria laid out in Wis. Stat. § 160.05(6)(b). 
 
As fully detailed below, this petition clearly and concisely states: (1) the name of the specific 
substances requested to be added to the list of groundwater contaminants of health concern; (2) 
the regulatory authority of DNR over the facility, activity, or practice which is the source of the 
substance; and (3) the reasons for believing the substances exist in or have a reasonable 
probability of entering the groundwater resources of the state. 
 

I. List of Substances of Health Concern 
 

1. Perfluorooctanoic acid (PFOA) 
2. Perfluorooctane sulfonic acid (PFOS) 
3. Perfluorobutane sulfonic acid (PFBS) 
4. Hexafluoropropylene oxide dimer acid (GenX) 

 
PFOA and PFOS are the most widely studied types of PFAS. Due to the enormous amount of 
evidence linking these substances to severe health conditions, such as kidney and testicular 
cancer, ulcerative colitis, thyroid disease, pregnancy-induced hypertension, decreased antibody 
response to vaccines, decreased fertility, etc., manufacturers agreed to phase out national 
production of PFOS and PFOA. However, due to its widespread and long-time use, PFOA and PFOS 
are found in groundwater resources throughout the state and continue to pose a public health 
risk via drinking water. PFOA and PFOS were replaced by GenX chemicals and PFBS, respectively.3  
 
PFOA, PFOS, PFBS, and GenX meet the public health concern designation criteria under Wis. Stat. 
§ 160.05(6)(b). These substances may (1) cause or contribute to an increase in mortality; (2) cause 
or contribute to an increase in illness or incapacity, whether chronic or acute; or (3) pose a 
substantial present or potential hazard to human health because of its physical, chemical or 
infectious characteristics.4 In fact, DNR has already determined that these substances endanger, 
or may reasonably be anticipated to endanger, public health in Wisconsin.5 Recent toxicological 

 
2 Wis. Stat. § 160.001. 
3 U.S. Environmental Protection Agency, Drinking Water Health Advisories for PFAS: Fact Sheet for Communities 
(June 2022), https://www.epa.gov/system/files/documents/2022-06/drinking-water-ha-pfas-factsheet-
communities.pdf  
4 Wis. Stat. § 160.05(6)(b). 
5 Wisconsin Department of Natural Resources, Cycle 10 Request for Recommendations for State Groundwater 
Quality Standards (March 2018), 
https://dnr.wi.gov/topic/Contaminants/documents/pfas/DHSLetter20180302.pdf; Wisconsin Department of 
Natural Resources, Cycle 11 Request for State Groundwater Quality Standards (April 2019), 
https://dnr.wi.gov/topic/Contaminants/documents/pfas/DHSLetter20190410.pdf  

https://www.epa.gov/system/files/documents/2022-06/drinking-water-ha-pfas-factsheet-communities.pdf
https://www.epa.gov/system/files/documents/2022-06/drinking-water-ha-pfas-factsheet-communities.pdf
https://dnr.wi.gov/topic/Contaminants/documents/pfas/DHSLetter20180302.pdf
https://dnr.wi.gov/topic/Contaminants/documents/pfas/DHSLetter20190410.pdf
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and epidemiological data from EPA confirms that these substances present a serious health risk 
at concentrations much lower than previously established.6  
 

II. DNR Has Broad Regulatory Authority Over the Sources of PFAS Pollution that May 
Contaminate Groundwater. 

 
DNR has broad regulatory authority over facilities, activities, and practices that are the sources 
of the PFAS identified in this petition and present a threat to the maintenance and improvement 
of groundwater resources in Wisconsin. As a general matter, DNR serves “as the central unit of 
state government to protect, maintain and improve the quality and management of the waters 
of the state, ground and surface, public and private.”7 The agency has comprehensive authority 
to administer programs “directed at all present and potential sources of water pollution whether 
home, farm, recreational, municipal, industrial or commercial … to protect human life and health, 
fish and aquatic life, scenic and ecological values and domestic, municipal, recreational, 
industrial, agricultural and other uses of water.”8 
 
Specifically, DNR administers the Wisconsin Pollutant Discharge Elimination System (WPDES) 
program to regulate the discharge of pollutants to waters of the state to ensure the maintenance 
or enhancement of water resources.9 Waters of the state includes groundwater.10 And DNR may 
only issue WPDES permits for discharges that comply with groundwater standards established 
under Chapter 160.11 Discharges of PFAS regulated under the WPDES program include direct 
discharges into surface waters, which may be hydrologically connected to groundwater, from 
facilities such as wastewater treatment plants and industrial or manufacturing sites. The WPDES 
program also regulates land application of liquid waste and biosolids, which can contaminate 
underlying groundwater resources.12 
 
In addition, DNR is charged with the administration of the Remediation and Redevelopment 
program to oversee cleanups of hazardous substance or environmental pollution discharges 
under several statutes, including the Spills Law and the Environmental Repair Law.13 DNR 
regulations implementing the Spills Law include multiple provisions ensuring that cleanups will 
comply with applicable groundwater standards.14 Notably, unless explicitly exempted, the Spills 

 
6 Lifetime Drinking Water Health Advisories for Four Perfluoroalkyl Substances, Fed. Reg. 36,848 (June 21, 2022); 
U.S. Environmental Protection Agency, Technical Fact Sheet: Drinking Water Health Advisories for Four PFAS (June 
2022), https://www.epa.gov/system/files/documents/2022-06/technical-factsheet-four-PFAS.pdf  
7 Wis. Stat. § 281.11. 
8 Id. 
9 Wis. Stat. § 283.31. 
10 Wis. Stat. § 283.01(20). 
11 Wis. Stat. § 281.31(3)(f). 
12 See, e.g., Wis. Admin. Code NR chs. 206, 214. 
13 Wis. Stat. §§ 292.11, .31. 
14 See, e.g., Wis. Admin. Code NR § 720.04(3)(b). 

https://www.epa.gov/system/files/documents/2022-06/technical-factsheet-four-PFAS.pdf
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Law regulates discharges of hazardous substances regardless of the facility, activity, or source of 
the discharge.15  
 
These are but two of numerous examples throughout Wisconsin’s environmental protection 
statutes of DNR’s authority to regulate facilities, activities, and practices that are the sources of 
the PFAS identified in this petition. Finally, DNR has already recognized its authority to regulate 
those substances.16 
 

III. Concentrations of PFAS Have Been Detected in Wisconsin 
 
DNR and an ever-increasing number of local governments and responsible parties have detected 
levels of PFAS in the groundwater resources throughout this state.17 In the Marinette/Peshtigo 
area, DNR reports that worrisome concentrations of PFOS and PFOA have been found in private 
drinking water wells sampled as part of the ongoing investigations in the area.18 There have been 
high-level detections also in the Town of Campbell near La Crosse, and Wausau.19 Other 
communities, from Rhinelander, to Eau Claire, West Bend, Madison, Milwaukee, and more are 
also dealing with groundwater contaminated with PFAS. 
 
Communities in those areas, including where members of S.O.H20 and the League of Women 
Voters of Wisconsin live and work, are facing the severe health risks associated with exposure to 
these highly toxic substances. If concentrations are not minimized through numerical 
groundwater quality standards, at-risk communities will continue to suffer and bear the health 
and monetary cost of this environmental burden. Finally, DNR has already recognized that the 
PFAS identified in this petition are present in the groundwater resources of this state.20 

 
15 Wis. Stat. § 292.11(2) (regulating virtually any entity that possesses, controls, or causes a hazardous substance 
discharge). See also generally State v. Mauthe, 123 Wis. 2d 288, 366 N.W.2d 871 (1985) (discussing the broad 
applicability of the Spills Law).. 
16 Wisconsin Department of Natural Resources, Cycle 10 Request for Recommendations for State Groundwater 
Quality Standards (March 2018), 
https://dnr.wi.gov/topic/Contaminants/documents/pfas/DHSLetter20180302.pdf; Wisconsin Department of 
Natural Resources, Cycle 11 Request for State Groundwater Quality Standards (April 2019), 
https://dnr.wi.gov/topic/Contaminants/documents/pfas/DHSLetter20190410.pdf  
17 See, e.g., Wisconsin Department of Natural Resources, Environmental Cleanup & Brownfields Development, 
BRRTS on the Web, https://dnr.wi.gov/botw/SetUpBasicSearchForm.do (select “PFAS” under the dropdown menu 
for “Substances” to display sites throughout without Wisconsin contaminated with PFAS, including the substances 
identified in this Petition). 
18 DNR’s PFAS Contamination in the Marinette and Peshtigo Area, 
https://dnr.wisconsin.gov/topic/PFAS/Marinette.html  
19 DNR’s PFAS Contamination in the Town of Campbell and French Island, 
https://dnr.wisconsin.gov/topic/PFAS/Campbell.html; Rob Mentzer, Wausau finds all city wells contain elevated 
PFAS levels, will study reduction methods, WISCONSIN PUBLIC RADIO (Feb. 9, 2022), 
https://www.wpr.org/wausau-finds-all-city-wells-contain-elevated-pfas-levels-will-study-reduction-methods  
20 Wisconsin Department of Natural Resources, Cycle 10 Request for Recommendations for State Groundwater 
Quality Standards (March 2018), 
https://dnr.wi.gov/topic/Contaminants/documents/pfas/DHSLetter20180302.pdf; Wisconsin Department of 
Natural Resources, Cycle 11 Request for State Groundwater Quality Standards (April 2019), 
https://dnr.wi.gov/topic/Contaminants/documents/pfas/DHSLetter20190410.pdf  

https://dnr.wi.gov/topic/Contaminants/documents/pfas/DHSLetter20180302.pdf
https://dnr.wi.gov/topic/Contaminants/documents/pfas/DHSLetter20190410.pdf
https://dnr.wi.gov/botw/SetUpBasicSearchForm.do
https://dnr.wisconsin.gov/topic/PFAS/Marinette.html
https://dnr.wisconsin.gov/topic/PFAS/Campbell.html
https://www.wpr.org/wausau-finds-all-city-wells-contain-elevated-pfas-levels-will-study-reduction-methods
https://dnr.wi.gov/topic/Contaminants/documents/pfas/DHSLetter20180302.pdf
https://dnr.wi.gov/topic/Contaminants/documents/pfas/DHSLetter20190410.pdf
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IV. DNR “Shall” Propose Rules Establishing Numerical Water Quality Standards Based on the 

Best Available Science 
 
DNR should grant this petition as a matter of course in a timely manner because the agency has 
(1) comprehensive regulatory authority over the sources of the substances; (2) already 
determined that PFOA, PFOS, PFBS, and GenX are present in, or have a reasonable probability of 
entering, the groundwater sources of the state; and (3) found that these substances endanger, 
or may reasonably be anticipated to endanger, public health in Wisconsin. 
 
Once DNR grants this petition these substances of health concern pursuant to Wis. Stat. § 160.05 
within a reasonable time, the agency should submit the list to the DHS within 10 days because 
the categories and rankings have already been determined in previous listings.21 Subsequently, 
DNR has the non-discretionary duty to propose a rule or rules establishing DHS recommended 
enforcement standards for the listed substances within nine months.22  
 
For these reasons, Petitioners request that DNR add PFOA, PFOS, PFBS, and GenX to the list 
transmitted to DHS, and, upon receiving DHS recommendations, promptly undertake permanent 
rulemaking to establish groundwater quality standards for these substances. 
 
Thank you in advance for your time and attention. Please do not hesitate to contact me with any 
questions or concerns. 
 
Sincerely, 
 
Jorge Roman-Romero 
Equal Justice Works Fellow 
jromanromero@midwestadvocates.org 
(608) 251-5047 x. 6 
 
Rob Lee 
Staff Attorney 
rlee@midwestadvocates.org 
(608) 251-5047 x. 8 
 
Attorneys for Petitioners 

 
21 Wis. Stat. § 160.07(2). 
22 Wis. Stat. § 160.07(5). 


