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DELIVERED VIA ELECTRONIC MAIL 
 
November 12, 2019 
 
Lafayette County Board 
626 Main Street 
Darlington, WI 53530 
 
RE: Lafayette County Board Resolution 55-19 
 
Board of Supervisors: 
 
The enclosed comments on Lafayette County Board Resolution 55-19 are being 
submitted on behalf of Midwest Environmental Advocates, a non-profit 
environmental law center working for clean water, air, land, and government. 
Please let me know if you have any questions or concerns. 
 
Sincerely, 
 

  /s/ 
Rob Lee 
Staff Attorney 
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COMMENTS ON LAFAYETTE COUNTY BOARD RESOLUTION 55-19 

 Midwest Environmental Advocates (MEA) has serious concerns regarding Lafayette 

County Board Resolution 55-19 (hereafter, “the Resolution”) and its potential to limit or delay 

access to records involving important public health issues. MEA understands wanting 

information concerning groundwater contamination in Southwest Wisconsin to be reported 

accurately, and we are encouraged by the common-sense amendments to the resolution since 

it was originally circulated. However, the county simply does not have the authority to limit or 

delay access to requested public records. Attempting to withhold or delay the release of public 

records would almost assuredly subject the county to unnecessary litigation and needlessly 

waste taxpayer dollars. For these reasons, MEA respectfully requests that the Lafayette County 

Board reject the proposed resolution. 

 Results from the Southwest Wisconsin Groundwater and Geology (SWIGG) Study are not 

confidential, and Lafayette County has no authority to limit “[t]he dissemination of future test 

results” or determine “[w]hen information is made public.”1 SWIGG Study results belong to the 

public. The county land conservation departments from Grant, Iowa, and Lafayette counties are 

funding the SWIGG Study and producing it in collaboration with the University of Wisconsin-

Madison Extension, the Wisconsin Geological and Natural History Survey, the United States 

Geological Survey (USGS), and the United States Department of Agriculture (USDA).2 Each of 

these entities except the USGS and the USDA qualify as an “authority” under Wisconsin’s Public 

Records Law, and as such any documents those entities produce, including SWIGG Study 

                                                        
1 Lafayette County Board Resolution 55-19. 
2 https://iowa.extension.wisc.edu/community-development/swigg/.  

https://iowa.extension.wisc.edu/community-development/swigg/
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results, qualify as “records” under the Public Records Law.3 Even inter-authority drafts of 

documents containing test results are public records subject to disclosure.4 Documents federal 

agencies produce would also likely have to be disclosed under the Freedom of Information Act.5 

Lafayette County must therefore produce SWIGG Study results whenever requested, regardless 

of the protocol set forth in the Resolution. 

Under the Public Records Law, there is a “presumption of complete public access,” and 

“[t]he denial of public access generally is contrary to the public interest.”6 Public access may 

only be denied in exceptional cases.7 Those exceptional cases occur when there is either a 

statutory exception, a common law exception, or a public interest that overrides the 

presumption of complete access.8 Although the Resolution would only result in a delay of public 

access to SWIGG Study results, the Wisconsin Legislature has made it clear that such a delay 

constitutes a denial of public access.9 The stated reason for delaying public access is to ensure 

that SWIGG Study Results are reported accurately.10 That neither qualifies as a statutory or 

common law exception, nor sufficiently overrides the presumption of complete public access. 

Lafayette County has every right to issue press releases and make public statements 

about results from the SWIGG Study. But Lafayette County does not have the right to control 

the release of public records or to filter the information in those records as it sees fit. That goes 

                                                        
3 See Wis. Stat. § 19.32(1) (defining “Authority”); Wis. Stat. § 19.32(2) (defining “Record”). 
4 See, e.g., Fox v. Bock, 149 Wis. 2d 403, 412-13, 438 N.W.2d 589 (1989) (holding that non-final documents are only 
“drafts” when made for the personal use of the drafter and their supervisor but are “records” when shared beyond 
that limited set of people). 
5 See 5 U.S.C. § 552. 
6 Wis. Stat. § 19.31. 
7 Id. 
8 Hempel v. City of Baraboo, 2005 WI 120, ¶ 28, 284 Wis. 2d 162, 699 N.W.2d 551. 
9 See Wis. Stat. § 19.37(1)(a). 
10 See Lafayette County Board Resolution 55-19. 
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against the entire purpose of the Public Records Law, which is to ensure that all persons have 

access “to the greatest possible information regarding the affairs of government.”11 Results 

from a government-funded study of groundwater contamination constitute information 

regarding the affairs of government, and as a result everyone has a right to the actual results of 

the study. 

 Finally, MEA is concerned about the apparent indifference of several Lafayette County 

Board Supervisors to the very real drinking water crisis in Wisconsin and the role the county 

should play in addressing that crisis. There is a reason Governor Tony Evers declared 2019 the 

Year of Clean Drinking Water and Speaker Robin Vos convened a Task Force on Water Quality—

because thousands of Wisconsinites can no longer trust that the water coming out of their 

faucets is safe to drink. That includes rural families who get their drinking water from private 

wells. The purpose of the SWIGG Study, at least in part, is to determine the extent of well 

contamination in Southwest Wisconsin and the source of that contamination. The study has 

already shown that up to 42% of private wells in Grant, Iowa, and Lafayette counties may be 

contaminated.12 If the study further reveals that the contamination is due to the failure to 

adequately regulate certain land use practices, it should not fall on struggling families to buy 

bottled water or pay to drill a deeper well. All levels of government, including Lafayette County, 

have a responsibility to do everything in their power to ensure access to clean drinking water 

for everyone. MEA would welcome the opportunity to work with Lafayette County to identify 

opportunities to fulfill that responsibility. 

 

                                                        
11 Wis. Stat. § 19.31. 
12 https://drive.google.com/file/d/1swdAJqDNctXNnBEy0nSJVR0ToLc_L_AZ/view.  

https://drive.google.com/file/d/1swdAJqDNctXNnBEy0nSJVR0ToLc_L_AZ/view

