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SCOTT WALKER 
OFFICE OF THE GOVERNOR 

STATE OF WISCONSIN 
P.O. BOX 7863 

MADISON, WI 53707 

 
May 15, 2018 
 
Tarah Heinzen 
Food & Water Watch 
theinzen@fwwatch.org 
 
Via Electronic Mail Only 
 
Dear Ms. Heinzen, 
 
I am writing in response to your request dated March 9, 2018, asking for the following: 
 

“. . . all Governor’s office records relating to any and all proposed transfers of CAFO 
WPDES program authority to DATCP, from January 1, 2016 to the date of this request.” 

 
A search of the records of the Office of the Governor has been completed, and 629 pages of 
responsive records have been found and prepared for release. Copies of these records are 
included with this letter in PDF format. 
 
Certain records responsive to your request contained attachments with hundreds of non-
responsive pages. For the purposes of your review, only the pages of these attachments 
responsive to your request are provided. If you would like the additional non-responsive pages, I 
would be happy to provide them to you. 
 
When reviewing the records, you will notice that some items are redacted. The Wisconsin Public 
Records Law requires certain redactions pursuant to particular statutory provisions. Additionally, 
Wis. Stat. § 19.35(1)(a) incorporates the common-law balancing test, which requires us to weigh 
the public interest in disclosure against any harm that could result from disclosure. See, e.g., 
Wisconsin Newspress, Inc. v. Sch. Dist. of Sheboygan Falls, 199 Wis. 2d 768, 777-78, 546 
N.W.2d 143 (1996). Applying these standards, we redacted the following material: 
 
All identifiers of the Governor’s non-official private email address have been redacted pursuant 
to Wis. Stat. § 19.36(11), which expressly protects from disclosure the home email addresses of 
individuals holding state or local public office. All identifiers of the non-public official direct 
email address for the Governor have been redacted as well pursuant to the balancing test. The 
Governor holds the highest executive position in state government, with numerous official 
responsibilities. Given the existence of other publicly available means through which to contact 
the Governor, we have determined that the public interest in avoiding potential disruption to the 
Governor’s ability to carry out his responsibilities without unnecessary interruption if his direct 
email address became common knowledge outweighs any public interest in disclosure. 
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Non-public direct telephone numbers for staff members in the Office of the Governor have been 
redacted pursuant to the balancing test. The staff members who use these direct telephone 
numbers are state public officials holding key positions in state government with numerous 
responsibilities. Given the existence of a central telephone number (608-266-1212) through 
which all staff may be contacted as their availability permits, disclosure of non-public direct 
numbers would serve no significant public interest. Any public interest in disclosure is therefore 
outweighed by the public interest in efficient government, an interest which would be 
undermined if the dissemination of direct telephone numbers caused unnecessary disruptions to 
staff members’ ability to carry out their responsibilities. 

The non-public direct conference-call telephone numbers used by the Governor’s Office are 
redacted pursuant to the public records balancing test. Many other publicly available methods 
exist to contact employees of the Governor’s Office. In addition, these conference-call telephone 
numbers allow the Governor and his staff to communicate from their respective locations. Thus, 
we determined that the public interest in avoiding potential disruption to the staff’s ability to 
carry out their important official responsibilities without unnecessary interruption if these direct 
conference-call telephone numbers became common knowledge outweighs any public interest in 
disclosure of these numbers. Wis. Stat. § 19.35(1)(a). 

We have redacted home addresses, nonpublic or unpublished telephone numbers, and email 
addresses pursuant to the common law balancing test. We have determined that the public 
interest in disclosure of this information is outweighed by the public interest in the expectation of 
privacy on the part of individuals in their personal lives. Further, the public interest in protecting 
personally identifiable information that could lead to identity theft, intrusions on personal safety, 
and other unwarranted invasions of privacy outweighs the public interest in access to that 
information. See also Wis. Stat. § 19.36(13); 42 U.S.C. § 405(c)(2)(C)(viii)(I); 5 U.S.C. § 552a; 
and 18 U.S.C. § 2721; cf. Linzmeyer v. Forcey, 254 Wis. 2d 306, 646 N.W.2d 811 (2002).  
 
Finally, redactions are applied to personal notes. The definition of a “record” under the 
Wisconsin Public Records Law excludes notes. Wis. Stat. § 19.32(2)(“‘Record’ does not include 
drafts, notes, preliminary computations, and like materials prepared for the originator’s personal 
use . . .”)(emphasis added). Therefore, this “personal use” exception for notes “may be invoked 
properly when a person takes notes for the sole purpose of verifying the correctness of refreshing 
his or her recollection at a later time.” 77 Wis. Op. Att’y Gen. 100, 102 (1988); see also State v. 
Panknin, 217 Wis. 2d 200, 212, 579 N.W.2d 52 (Ct. App. 1998)(explaining that sentencing notes 
created and kept by a circuit court judge were not records because they were “a voluntary piece 
of work completed by the trial court for its own convenience and to facilitate the performance of 
its duties.”).  
 
Pursuant to Wis. Stat. § 19.35(4)(b), these determinations are subject to review by mandamus 
under Wis. Stat. § 19.37(1) or upon application to a district attorney or the Attorney General.  
 
This letter completes our response to your request. Thank you for contacting the office of 
Governor Scott Walker. 
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Sincerely, 

      
Nicholas J. Korger 
Assistant Legal Counsel 
 


