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April 16, 2018 

 
Jonathan Wright 
Wisconsin Department of Natural Resources 
Northeast Region Air Program 
Oshkosh Service Center 
625 E County Road Y, Suite 700 
Oshkosh, WI 54901-9731 
 
 
Dear Mr. Wright: 
 

Clean Wisconsin and Midwest Environmental Advocates thank the Department of Natural 

Resources (DNR) for the opportunity to comment on the Draft Air Pollution Control Permits for 

AFE/SIO International Wisconsin, Inc. (Foxconn Technology Group).  

Clean Wisconsin was founded in 1970 as Wisconsin’s Environmental Decade. We are a 

nonprofit environmental organization working to protect and preserve Wisconsin’s air and water 

through public education, litigation, community advocacy, and citizen actions on behalf of our more 

than 20,000 members and supporters statewide. Midwest Environmental Advocates, Inc. is a non-

profit environmental law center that provides legal and technical assistance to communities and 

families working for clean air, clean water, and clean government. Clean Wisconsin is submitting 

these comments, on behalf of itself and Midwest Environmental Advocates, to help ensure that this 

development minimizes adverse impacts to public health and the environment. 

Our organizations’ primary concern with these draft permits is that they may not adequately 

protect local residents from harmful effects of air pollution. Southeastern Wisconsin, including 

Racine County, has significant air quality problems related to ozone. Ozone poses health risks to our 

communities and families, especially to the elderly, the young, and people who already suffer from 

asthma, COPD and other pulmonary ailments. In Wisconsin, asthma affects about 500,000 

residents, including 1 in 13 children, according to the Department of Health Services, with an 

estimated cost of over $100 million a year.1  

                                                           
1 Wisconsin Department of Health Services, The Burden of Asthma in Wisconsin, 2013. 

https://www.dhs.wisconsin.gov/publications/p4/p45055-2013.pdf 
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The United States Environmental Protection Agency (EPA) has proposed designating 

Racine County along with others as being in “nonattainment” of the ozone ambient air quality 

standard, meaning that the air quality is not sufficiently protective of public health and welfare.2 

Importantly, the EPA concluded that local emissions from point and non-point sources in Racine 

county contribute to nearby monitors violating the ozone air quality.3  

The ozone monitor closest to the proposed Foxconn facility is located approximately 10 

miles northeast of proposed site. Data from this monitor show that the ‘4th high’ ozone 

measurements in Racine County have been increasing each year between 2015 and 2017, and an 

ozone “design value” of 74 ppb for the 2015-2017 3-year averaging period.4 This indicates that 

ozone levels in the area are already above the health-based standard of 70 ppb even without the 

introduction of another major source of ozone precursors. Adding major new sources of air 

pollution will only further the cause for concern. 

The facility being proposed will be a large source of both volatile organic compounds 

(VOCs) and nitrogen oxides (NOx), the primary ozone precursors. Based on the permissible 

emissions in the draft permits, the facility would be the largest stationary source of VOCs and the 4th 

largest stationary source of combined VOCs and NOx in the region, trailing only three large power 

plants.5 The emissions from the operations currently being considered have the potential to increase 

ozone levels by nearly 0.6 ppb.6 Any increase in an area that is already exceeding the health-based air 

quality standards should not be allowed. Furthermore, this does not consider the glass 

manufacturing facility, an integral component of the campus7, which will likely emit substantial 

                                                           
2 Wisconsin: Intended area designations for the 2015 ozone national ambient air quality standards technical support 
document; available at: https://www.epa.gov/sites/production/files/2017-
12/documents/wi_120d_tsd_rewrite_final.pdf 
3 See page 20 of the technical support document, supra note 2. 
4 WDNR November presentation to Air Management Study Group: 
https://dnr.wi.gov/topic/AirQuality/documents/AMSG/Presentation20171130.pdf 
5 Based on 2016 (the most recent data available) emissions of NOx and reactive organic gases; available at: 
https://dnr.wi.gov/topic/AirEmissions/Historical.html 
6 Table 8 of the preliminary determination for permit no. 18-JJW-036 
7 See page 1-1 of the Liquid Crystal Module Assembly Plant PSD Permit Application: “When fully constructed, the 
manufacturing campus will comprise the following three main components, along with ancillary facilities and activities 
that are a necessary adjunct to the manufacturing processes: Fabrication 818 Plant; Glass Manufacturing Plant; Assembly 
Plant” 
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amounts of NOx8, nor does it consider the NOx and VOC emissions from the increased traffic that 

will be associated with the facility.  

The Clean Air Act is designed to allow new development in areas with poor air quality while 

still protecting air quality and human health through the nonattainment new source review process. 

In this process, new sources of air pollution in areas not meeting air quality standards are required to 

undertake a more stringent control technology analysis (lowest achievable emission rate vs. best 

available control technology) and procure emission offsets from other sources in the area that would 

create a net reduction in air pollution. The offsets in areas of marginal nonattainment (as Racine 

would be based on its ozone monitoring data) must be at least 1.1:1.9  

It appears likely that all or at least a nearby part of Racine county will be designated as non-

attainment for ozone, meaning that it will need to attain the standard within a few years.10 Failure to 

reach attainment on schedule would result in lost Federal highway funding, increased offset 

requirements, or reclassification to a higher nonattainment classification.11 Permitting a large new 

source of ozone precursors immediately before the designation without doing everything possible to 

minimize emissions will only make the task of reaching attainment more difficult.  

A conservative approach to permitting is particularly appropriate in this case because the 

procedure in place to evaluate the project holistically—the environmental impact statement 

process—was eliminated for this specific project by Wisconsin Act 58. These permit applications 

only narrowly analyze emissions from the specific processes being permitted and do not provide a 

full picture of the ozone-contributing potential of the facility and its associated growth. For example, 

the PSD analysis does not include emissions from increased vehicular traffic related to facility 

operations (e.g., shipping and deliveries) and the 13,000 new workers commuting to and from the 

facility. Vehicle emissions are the largest source of NOx emissions in the area,12 but emissions from 

vehicles are specifically excluded from additional growth analyses in the PSD permit application.13 

                                                           
8 US EPA 1994. Alternative Control Techniques Document-NOx Emissions from Glass Manufacturing. EPA-453/R-
94-037. Also, two existing glass manufacturing facilities in Wisconsin emit over 1,000 tons per year of NOx 
(https://dnr.wi.gov/topic/AirEmissions/Historical.html) 
9 Wis. Admin. Code s. NR408.06(4), and EPA 2015 Ozone Implementation Rule: https://www.gpo.gov/fdsys/pkg/FR-
2018-03-09/pdf/2018-04810.pdf 
10 Id. 
11 42 U.S.C. § 7509(b); 42 U.S.C. § 7511(b)(2) 
12 Fig. 1 in Appendix E of the Fabrication Plant PSD permit application. 
13 See Prevention of Significant Deterioration Workshop Manual (EPA-450/2-80-081), Oct. 1980, as cited in the 
Fabrication Plant PSD application on page 4 of Appendix E. 
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Similarly, as mentioned earlier, the application’s air impact modeling from the facility does not 

include emissions from the Glass Manufacturing Plant, an integral part of the facility’s operations 

that is likely to emit significant amounts of NOx.  

We note that ozone is not the only pollutant of concern when considering the totality of the 

facility and its associated growth. The preliminary determination indicates that fine particulate matter 

(PM2.5) levels could approaching unsafe levels due to the emissions currently being permitted. PM2.5 

pollution is a health concern due to its contribution to cardiovascular disease,14 and is estimated to 

cause over 100,000 premature deaths every year in the United States.15 The emissions currently 

under consideration are estimated to bring the area to within 90% of the annual PM2.5  air quality 

standard.16 Additionally, the emissions are esimtated to take up over 95% of the acceptable 

deterioration in 24-hour PM2.5 concentrations.17 Again, this is without considering the glass 

manufacturing plant or the increased vehicle emissions, both of which could contribute significant 

amounts of PM2.5. 

The bottom line is that air quality in the area currently does not meet health-based standards 

for ozone and a new facility should not be allowed to add to the problem. Data from a nearby 

monitor show ozone levels increasing in each of the three years it has been collecting data and a 

preliminary design value in excess of the 2015 air quality standard. EPA’s analysis considering local 

air quality data, emissions information, meteorology, and geography concluded that most 

appropriate way to protect air quality is to manage the county as nonattainment. Given the totality 

of these circumstances, we believe that the facility should be permitted under the standards of the 

nonattainment new source review process rather than the prevention of significant deterioration 

(PSD) process it is currently being considered under.  

At a minimum, we ask the DNR to wait for the EPA’s final ozone designations before 

making final decisions on the permit applications in order to understand the area’s regulatory status 

going forward and make more informed permitting decisions. The final designation is expected 

                                                           
14 See, e.g., Rückerl et al. 2011. Health effects of particulate air pollution: a review of epidemiological evidence. 
Inhalation Toxicology 23: 555-592; Shah et al. 2013. Global association of air pollution and heart failure: a systematic 
review and meta-analysis. The Lancet 382: 21-27, Sheehan et al. 2016. Ambient air pollution epidemiology systematic 
review and meta-analysis: a review of reporting and methods practice. Environment International 92-93: 647-656. 
15 Fann N et al. 2012. Estimating the National public health burden associated with exposure to ambient PM2.5 and 
ozone. Risk Analysis 32: 81-95. 
16 Table 6 of the preliminary determination for permit no. 18-JJW-036 
17 Table 5 of the preliminary determination for permit no. 18-JJW-036 
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sometime between April 19th and April 30th,18 so this would not be an unreasonable delay. DNR’s 

mission is to protect and enhance Wisconsin’s air, land, and water; to provide a healthy and 

sustainable environment; and to ensure the right of all people to use and enjoy these resources. 

Rushing to approve these permits immediately before such an impactful final designation by the 

EPA is clearly inconsistent with the agency’s core mission. 

 

Sincerely, 

Paul Mathewson 

Staff Scientist, Clean Wisconsin 

 

Jimmy Parra 

Staff Attorney, Midwest Environmental Advocates 

 

 

                                                           
18 Wisconsin DNR Air Program Fact Sheet: https://dnr.wi.gov/files/PDF/pubs/am/AM559.pdf 


