
Furthermore, DNR has ample authority to require additional monitoring as it deems 
"necessary to identify the type and quantity of any pollutants discharged from the point 
source[,]" Wis. Stat. § 283.55(1), which necessarily includes those pollutants discharged from 
the land application sites. See, e.g., Maple LeafFarms, Inc. v. DNR, 247 Wis. 2d 96 (2001); 
Wis. Admin. Code § NR 243.142(1) (liability for management and land application of manure 
lies with the CAFO permittee, regardless of the ownership of the land). NR 243.15(7) further 
authorizes DNR to require "the installation of groundwater monitoring wells in the vicinity of 
manure storage facilities, runoff control systems, permanent spray irrigation systems and other 
treatment systems where ... necessary to evaluate impacts to groundwater[.]" Application of 
manure or process wastewater to a field in accordance with an NMP is a "runoff control system" 
or "other treatment system" because the DNR's stated purpose of the NMP is to achieve 
compliance with NRCS Standard 590, the permitting requirements ofNR 243, and the conditions 
of the issued WPDES Permit. See Wis. Admin. Code § NR 243.14(1)(b). Despite these legal 
requirements, in the Permit issued to Rosendale Dairy only limited monitoring at the production 
site is required, and no groundwater or surface water quality monitoring of fields where manure 
will be applied is included in the Permit. 

Based on these and other authorities, DNR has specifically recognized that it may impose 
additional restrictions or conditions where necessary to "provide additional protection to 
groundwater especially in areas with shallow depth to groundwater and tiledfields." Response 
to Comments at page 17. Yet DNR failed to include even minimal monitoring requirements to 
determine whether the NMP or other Permit conditions will be protective of surface and 
groundwater quality. For these reasons, a hearing on the above issues is warranted. 

III. INTEREST OF PETITIONERS IN THE PROCEEDING 

The interest of the Petitioners is as follows: 

Petitioner People Empowered Protect the Land (PEPL) of Rosendale is an unincorporated 
citizens' organization, founded in April 2008, whose mission is to protect the environment and 
natural resources of Rosendale, Wisconsin, and to advance sustainable methods of agriculture. 
PEPL of Rosendale submitted written comments on the Draft WPDES Permit for Rosendale 
Dairy, dated February 4, 2009. Each of the individual Petitioners below are members ofPEPL 
of Rosendale and as such joined the comments submitted to DNR. 

Petitioner Elaine Swanson is a member of PEPL of Rosendale and resides with her 
husband at WI0732 Triangle Road, Pickett, Fond du Lac County, Wisconsin, approximately one 
mile northeast of Rosendale Dairy. Mrs. Swanson has lived at this address for 28 years. She 
and her husband have invested considerable time and energy restoring their land to its original 
condition as a native prairie and wildlife sanctuary. Mrs. Swanson enjoys bird and wildlife 
watching, gardening, landscape design and renovation, and photography on her property and on 
the lands and waters surrounding Rosendale Dairy. Mrs. Swanson also enjoys kayaking with her 
family on nearby Big Green Lake, a watershed which is at risk from the land application of 
manure authorized by the DNR in Rosendale Dairy's WPDES Permit. Mrs. Swanson is 
concerned that the operation of Rosendale Dairy will harm her way of live and her aesthetic 
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interests by increasing vehicle traffic, disrupting bird and wildlife feeding and migration patterns, 
and contaminating local waters through the over-application of manure. Mrs. Swanson and her 
husband obtain their drinking water from a private well on their property; this well is currently 
safe to drink from, but Mrs. Swanson is concerned that Rosendale Dairy's land application of 
manure threatens the safety of their well. 

Petitioner Severin Swanson is a member of PEPL of Rosendale and resides with his wife 
Elaine at W10732 Triangle Road, Pickett, Fond du Lac County, Wisconsin, approximately one 
mile northeast of Rosendale Dairy. Mr. Swanson has lived at this address for 28 years. He and 
his wife have invested considerable time and energy restoring their land to its original condition 
as a native prairie and wildlife sanctuary. Mr. Swanson is concerned that the effort he has 
expended restoring the land, shallow ponds, and wildlife habitat on his property will be 
jeopardized by the operation of Rosendale Dairy. Mr. Swanson's property is traversed by a 
creek that is fed by a lift pump and other conveyances that drain or transport water from 
Rosendale Dairy and fields identified by Rosendale Dairy's nutrient management plan as 
locations selected for the land application of manure. Mr. Swanson fears that the operation of 
Rosendale Dairy, as allowed by the WPDES Permit issued to it by DNR, will impact his ability 
to observe and enjoy wildlife, gardening, habitat restoration, and hiking on his property and the 
surrounding region. 

Petitioner Timothy Thiel is a member of PEPL of Rosendale and resides with his wife 
Lynn at N8485 County Highway M, Ripon, Fond du Lac County, Wisconsin. Mr. Theil's 
property is approximately one mile south of Rosendale Dairy, and he has resided at this location 
since 1978. Mr. Thiel's way of life depends on a clean and safe environment and productive 
natural landscape, both of which Mr. Thiel fears are at risk because of the operations of 
Rosendale Dairy. Mr. Thiel practices carpentry and heats his home by using timber harvested 
from his land. He has enjoyed observing wildlife, hunting, and fishing on the lands and waters 
surrounding Rosendale Dairy for many years, and is concerned that the application of manure to 
the surrounding landscape will harm the birds and wildlife he enjoys. Mr. Theil obtains drinking 
water from a private well that has been contaminated in the past due to shallow soils, and Mr. 
Thiel is fearful that the land application ofmanure by Rosendale Dairy poses a risk to his well 
because the WPDES Permit issued to the dairy by the DNR will allow over-application of 
manure on fields that have a shallow depth to groundwater. 

Petitioner Lynn Thiel is a member ofPEPL of Rosendale and resides with her husband 
Timothy at N8485 County Highway M, Ripon, Fond du Lac County, Wisconsin. Mrs. Theil's 
property is approximately one mile south of Rosendale Dairy, and she has resided at this location 
since 1978. Mrs. Thiel shares her husband's concerns about the risks posed to her drinking water 
well due to the operation of Rosendale Dairy, including the land application ofmanure on nearby 
farmlands, which is authorized by the DNR in the WPDES Permit issued to Rosendale Dairy. 
Mrs. Thiel is a Licensed Practical Nurse (LPN), and is well aware of the respiratory hazards 
posed by industrial livestock facilities like Rosendale Dairy from air pollution emitted from on­
site open manure lagoons and the land application of untreated manure. Mrs. Thiel also enjoys 
long-distance running on the roads surrounding her property and Rosendale Dairy, and fears that 
the operation of Rosendale Dairy threatens her health. 
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Petitioner Helen Parker is a member of PEPL of Rosendale and resides with her husband 
at WlOOOl Olden Road, Pickett, Fond du Lac County, Wisconsin. Mrs. Parker's home and 
property are located approximately two miles from Rosendale Dairy. A large portion of Mrs. 
Parker's property is adjacent to fann fields that are identified in Rosendale Dairy's nutrient 
management plan as sites for the land application of manure. Mrs. Parker has lived at the above 
address for approximately 10 years. Mrs. Parker and her husband enjoy vegetable and flower 
gardening, and have made an effort to re-establish native plants on their property. A pond on 
Mrs. Parker's property provides habitat and a source of water for the 0 wildlife in the area. Mrs. 
Parker's husband is a sportsman and has fished the streams, rivers, and lakes in this area around 
Rosendale Dairy with his family since he was a child. The drinking water at Mrs. Parker's home 
comes from a well, which was tested in April 2008 and was found to be safe to drink. Mrs. 
Parker is very concerned about the impact Rosendale Dairy's operations, including the 
management of manure both at the facility itself and through land application at nearby fields, 
will have on the land and water resources on and near her property. Mrs. Parker is especially 
concerned about the potential hann to her drinking water well and pond from Rosendale Dairy's 
land spreading of manure. She fears that the WPDES Pennit issued to Rosendale Dairy will 
allow hannful pollution of the area's ground and surface waters. 



~ .. .. ~,:-_. 

Petitioner Philip W. Hoopmarnesides at 152 Sunset Avenue, Ripon, Fond du Lac 
County, Wisconsin. Mr. Hoopman is employed by the City ofRipon, Wisconsin, as the Manager 
of the Ripon Wastewater and Water Utilities Department. He has been the Manager ofthe 
Wastewater Utility for 22 years, and the Manager of the Water Utility for two years. Mr. 
Hoopman has personally developed an acute awareness ofthe impacts of improper manure and 
other waste management practices on public and private drinking water supplies. He has also 
become personally knowledgeable about the past and present water quality of the area's wells, 
including municipal wells and private wells. Mr. Hoopman is gravely concerned that the manure 
spreading proposed by Rosendale Dairy and authorized by its WPDES Permit, especially on 
sensitive areas within documented wetlands in proximity to private wells, will cause these wells 
to become contaminated with disease-causing bacteria (pathogens) and result in elevated levels 
ofNitrate Nitrogen in excess of 10 mg/l; a known cause for "blue baby syndrome" as well as a 
special detriment to anyone with lung associated issues. Mr. Hoopman fears that documented 
local geology and hydrogeology features more than suggest that locally contaminated private 
wells could very easily act as conduits to City of Ripon public water wells and private wells 
farther afield. Mr. Hoopman is further concerned with the risks posed by the operation of 
Rosendale Dairy to the area's surface waters, including Silver Creek, which is fed in part by 
discharges from fields identified by Rosendale Dairy's nutrient management plan as locations for 
the land application of manure and which runs through the City of Ripon before entering Big 
Green Lake. Mr. Hoopmanjoins this Petition solely in his personal and individual capacity, and 
not in his official or professional capacity or as an agent or officer of the City of Ripon. 

Petitioner Ann H. Lindstrom resides at 118 River Drive, Appleton, Wisconsin. Mrs. 
Lindstrom owns property at W10910 Olden Road, Rosendale, Fond du Lac County, Wisconsin. 
Mrs. Lindstrom has owned this land in Rosendale for over 31 years, and uses the land primarily 
for hunting and other outdoor recreation. Mrs. Lindstrom and her family have actively managed 
this property, including its marshlands, to ensure its health and continued viability as productive 
habitat for birds and wildlife. Mrs. Lindstrom's property in Rosendale is a registered game farm, 
and has been the site of a Birds without Borders study. Mrs. Lindstrom enjoys a variety of 
pursuits on this land, including hunting, bird-watching, horticulture, and habitat restoration. Mrs. 
Lindstrom is concerned that the operation ofRosendale Dairy, including on-site management 
practices and the land application ofmanure on nearby fields, will negatively impact her ability 
to p&iicipate in these pursuits and will harm her use and enjoyment of her property. Mrs. 
Lindstrom is especially concerned about the health of the marsh that exists 011. her property, due 
to the hydrologic connection between that marsh and the fields upon which Rosendale Dairy 
intends to apply its manure. 
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Dated this t:/Ot'ay of April, 2009 

James N. Saul 
Midwest Environmental Advocates, Inc. 
551 W. Main Street, Suite 200 
Madison, WI 53703 
Tel. 608-251-5047 
Fax 608-268-0205 

Peter E. McKeever 
Garvey McNeil & McGillivray, S.C. 
634 West Main Street 
Madison, WI 53703 
Tel. 608-256-1003 

Attorneys for Petitioners PEPL of Rosendale, Elaine 
Swanson, Severin Swanson, Timothy Thiel, Lynn Thiel, 
Helen Parker, Mary Butcher, Charles Putzer, Philip 
Hoopman, and Ann Lindstrom 
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· BEFORE THE 
WISCONSIN DEPARTMENT OF NATURAL RESOURCES 

In the matter of the Rosendale Dairy LLC 
Permit No. WI-0063959-01-0 to Discharge Under 
the Wisconsin Pollutant Discharge Elimination 
System ("WPDES"), issued February 27, 2009. 

STATEMENT OF VERIFICATION
 
OF PETITIONER ELAINE SWANSON REGARDING A
 
PETITION FOR REVIEW UNDER WIS. STAT. § 283.63
 

STATE OF WISCONSIN 

COUNTY OF FOND DU LAC 

I, f\ 0.. \ (\ -<. ~~ '& a V\ , hereby verify that I am a Petitioner in the above-

referenced Petition for Review and Request for Contested Case Hearing. I have read the Petition 

and attest that it is true and correct to the best of my knowledge and belief. 

Dated this --fr day of April, 2009. 

E ne Swanson 
10732 Triangle oad

~~*-d LV i~Cl)uJ-t~ Pickett, Wisconsin 54964 

W;''htQ~~4 
Subscribed, sworn to, and signed before 
me this d-7~ day of April, 2009. 

~t V~ 
Notary Pt blic, State of Wisconsin~ 

My co ission expires &--d--~ I 
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BEFORE THE
 
WISCONSIN DEPARTMENT OF NATURAL RESOURCES
 

In the matter of the Rosendale Dairy LLC 
Permit No. WI-0063959-01-0 to Discharge Under 
the Wisconsin Pollutant Discharge Elimination 
System ("WPDES"), issued February 27, 2009. 

STATEMENT OF VERIFICATION
 
OF PETITIONER SEVERIN SWANSON REGARDING A
 
PETITION FOR REVIEW UNDER WIS. STAT. § 283.63
 

STATE OF WISCONSIN 

COUNTY OF FOND DU LAC 

, hereby verify that I am a Petitioner in the above-

referenced Petition for Review and Request for Contested Case Hearing. I have read the Petition 

and attest that it is true and correct to the best ofmy knowledge and belief. 

Dated this ':>....7 day ofApril, 2009. 

Severin Swanson 
WI0732 Triangle Road 
Pickett, Wisconsin 54964 

Subscribed, sworn to, and signed before 
me this d~y ofApril, 2009. 



BEFORE THE
 
WISCONSIN DEPARTMENT OF NATURAL RESOURCES
 

In the matter of the Rosendale Dairy LLC 
Permit No. WI-0063959..01-0 to Discharge Under 
the Wisconsin Pollutant Discharge Elimination 
System ("WPDES"), issued February 27, 2009. 

STATEMENT OF VERIFICATION
 
OF PETITIONER TIMOTHY THIEL REGARDING A
 

PETITION FOR RltVIEW UNDER WIS. STAT. § 283.63
 

STATE OF WISCONSIN 

COUNTY OF FOND DU LAC 

I, ~ 6·+h¥ lJi...L.14-'----'---'-/ " hereby verify that I am a Petitioner in the above-

referenced Petition for Review and Request for Contested Case Hearing. I have read the Petition 

and attest that it is true and correct to the best of my knowledge and belief. 

Dated this d0f~day ofApril, 2009. 

Timothy Thiel 
N8485 County Highway M $fcJe ~ LAJI'S,L'N.V~l Ripon, WI 54971 

UJ;(\I\~ ~ ('4
Subscribed, ~'X0m to, and signed before 
me thisdfo'tf'\... day ofApril, 2009. 

~JQiOdJ 
lie, State ofWi~nsin 

ission expires K-;Z -Jt!)c, 



me this . 

otary ?li~, State .of Wi~~in 

BEFORE THE 
WISCONSIN DEPARTMENT OF NATURAL RESOURCES 

In the matter of the Rosendale Dairy LLC 
Permit No. WI-0063959-01-0 to Discharge Under 
the Wisconsin Pollutant Discharge Elimination 
System ("WPDES"), issued February 27, 2009. 

STATEMENT OF VERIFICATION
 
OF PETITIONER LYNN THIEL REGARDING A
 

PETITION FOR REVIEW UNDER WIS. STAT. § 283.63
 

STATE OF WISCONSIN 

COUNTY OF FOND DU LAC 

, hereby verify that I am a Petitioner in the above-

referenced Petition for Review and Request for Contested Case Hearing. I have read the Petition 

and attest that it is true and correct to the best of my knowledge and belief. 

Dated this alc~ ofApril, 2009. 

alp'Jm J!J--,-",-~R.......... - ­0 Q..>--\
Lynn Thiel 
N8485 County Highway M 
Ripon, WI 54971 

I, LL 

Subscribed, sworn to, and signed before 
day ofApril, 2009. 
. ()~ t 

,i{J/j!/ ~ 
'1 {'('Q 

My comrmSSlOn expIres ' ;L -~v J 



BEFORE THE
 
WISCONSIN DEPARTMENT OF NATURAL RESOURCES
 

In the matter of the Rosendale Dairy LLC 
Permit No. WI-0063959-01-0 to Discharge Under 
the Wisconsin Pollutant Discharge Elimination 
System ("WPDES"), issued February 27, 2009. 

STATEMENT OF VERIFICATION
 
OF PETITIONER HELEN PARKER REGARDING A
 

PETITION FOR REVIEW UNDER WIS. STAT. § 283.63
 

STATE OF WISCONSIN 

COUNTY OF FOND DU LAC 

, hereby verify that I am a Petitioner in the above-

referenced Petition for Review and Request for Contested Case Hearing. I have read the Petition 

and attest that it is true and correct to the best ofmy knowledge and belief. 

~ 
Dated this :2..1, day ofApril, 2009. 

&~JJlku 
Helen ParkerD 
WIOOOI Olden RoadD 

Sfede- d-'wi~C!.f~ f\.­ Pickett, WI 54964 

()JI(\~~ ~J'I-
Subscribed, sworn to, and signed before 
me this .;LfoH\ day ofApril, 2009. 

t,lu; I(I~J~ 
Notary P lie, State of Wisconsin 
My co ssion expires 2-tl·-.:1009 
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BEFORE THE
 
WISCONSIN DEPARTMENT OF NATURAL RESOURCES
 

In the matter of the Rosendale Dairy LLC 
Permit No. WI-00639S9-o1-o to Discharge Under 
the Wisconsin PoUutant Discharge Elimination 
System ("WPDES"), issued February 27, 2009. 

STATEMENT OF VERIFICATION
 
OF PETITIONER MARY D. BUTCHER REGARDING A
 
PETITION FOR REVIEW UNDER WIS. STAT. § 283.63
 

STATE OF WISCONSIN 

COUNTY OF FOND DU LAC 

I,~'13uJcJJ_e£,,-==-__.hereby verify that I am. a Petitioner in the above-

referenced Petition for Review and Request for Contested Case Hearing. I have read the Petition 

and attest that it is true and correct to the best ofmy knowledge and belief. 

Dated this J.!5f-l. day of April, 2009. 

Subscri~swomto, and signed before 
me this ~ day ofApril, 2009. . 

,/ .. ~~~()jJ/~1



BEFORE THE
 
WISCONSIN DEPARTMENT OF NATURAL RESOURCES
 

In the matter of the Rosendale Dairy LLC 
Permit No. WI-0063959-01-0 to Discharge Under 
the Wisconsin Pollutant Discharge Elimination 
System ("WPDES"), isSued February 27, 2009. 

STATEMENTOFVERIFOCATION
 
OF PETITIONER CHARLES J. PUTZER REGARDING A
 
PETITION FOR REVIEW UNDER WIS. STAT. § 283.63
 

STATE OF WISCONSIN 

COUNTY OF FOND DU LAC 

, hereby verify that I am a Petitioner in the above-

referenced Petition for Review and Request for Contested Case Hearing. I have read the Petition 

and attest that it is true and correct to the best ofmy knowledge and belief 

Dated this }.£iL. day of April, 2009. 

~9-&t£Charles J. Putzer ~ ~ 
N9417 Sam Crest Lane 
Pickett, WI 54964 
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BEFORE THE 
WISCONSIN DEPARTMENT OF NATURAL RESOURCES 

In the matter of the Rosendale Dairy LLC
 
Permit No. WI-0063959-01-0 to Discharge Under
 
the Wisconsin Pollutant Discharge Elimination
 
System ("WPDES"), issued February 27, 2009.
 

STATEMENT OF VERIFICATION
 
OF PETITIONER PIDLIP W. HOOPMAN REGARDING A
 

PETITION FOR REVIEW UNDER WIS. STAT. § 283.63
 

STATE OF WISCONSIN 
COUNTY OF FOND DU LAC 

I, f:h: Iifl IN. 1dzL~ (v", V\ , hereby verify that I am a Petitioner in the above-referenced Petition for
 
Review an Request for ontested Case Hearing. I have read the Petition and attest that it is true and correct to the
 
best of my knowledge and belief.
 

Dated this).7~day of April, 2009. 

(-- ...­-j=p£piJ.~V~i0-J
 
152 Sunset Ave.
 
Ripon, WI 54971
 

Notary Public, S e of Wisgontn
 
My commission expires 1/291l
 

https://docs.google.com/a/cityofripon.com/Doc?id=dd76ths2_Ofnp3tfcn&btr=EmailImport 4/27/2009 



BEFORE THE
 
WISCONSIN DEPARTMENT OF NATURAL RESOURCES
 

In the matter of the Rosendale Dairy LLC 
Permit No. WI-0063959-01-0 to Discharge Under 
the Wisconsin Pollutant Discharge Elimination 
System ("WPDES"), issued February 27, 2009. 

STATEMENT OF VERIFICATION
 
OF PETITIONER ANN LINDSTROM REGARDING A
 

PETITION FOR REVIEW UNDER WIS. STAT. § 283.63
 

STATE OF WISCONSIN 

COUNTY OF FOND DU LAC 

I, ---\,(2-..M({..J,Q,M"-,,,-<,---U.-1&t...::......!<-=-cdJ.;LM.lIrtI:inu:.L=-=-~ , hereby verify that I am a Petitioner in the above-

referenced Petition for Review and Request for Contested Case Hearing. I have read the Petition 

and attest that it is true and correct to the best ofmy knowledge and belief. 

Dated this & day ofApril, 2009. 

Ann Lindstrom 

Subscribe, sworn to, and signed before 
m's y of April, 2009. 




